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An application under section &j(of the Planning Act 2008 (the “2008 Act”) has bewade to
the Secretary of State for an order granting dgratnt consent.

The application has been examined by the ExamiAiatiority appointed by the Secretary of
State pursuant to Chapter 3 of Part 6 of the 20€18Ad carried out in accordance with Chapter 4
of Part 6 of the 2008 Act and the InfrastructuranBing (Examination Procedure) Rules 2@)0(
The Examining Authority has submitted a report amcbmmendation to the Secretary of State
under section 88] of the 2008 Act.

The Secretary of State has considered the repdntemommendation of the Examining Authority,
has taken into account the environmental infornmatio accordance with regulationd}(of the
Infrastructure Planning (Environmental Impact Assesnt) Regulations 2017 and has had regard
to the documents and matters referred to in se@fdf2) of the 2008 Act.

(a) 2008 c.29. The relevant provisions of the 2008ae amended by Chapter 6 of Part 6 of, and Séadduto, the Localism
Act 2011 (c.20) and by sections 22-27 of the Growatid Infrastructure Act 2013 (c.27). Transitionabyisions are
contained in S.I. 2013/1124.

(b) S.I1.2010/103, amended by S.I. 2012/635.

(c) 2008 c.29. Section 83 was amended by paragra(23 8nd 35(3) of schedule 13(1) and paragraph section 25(20) to
the Localism Act 2011 (c.20).

(d) S.I.2017/572.



The Secretary of State, having decided the apitahas determined to make an order giving
effect to the proposals comprised in the applicatio terms that in the opinion of the Secretary of
State are not materially different from those pr®tbin the application.

In accordance with section 127 (of the 2008 Act, the Secretary of State has agplie relevant
tests and is satisfied that they have been met.

In accordance with section 132(3) of the 2008 Alg Secretary of State is satisfied, having
considered the report and recommendation of thenifxag Authority, that the parcels of open
space comprised within the Order land, when burdievith a new right created under this Order,
will be no less advantageous than they were beftwemaking of this Order to the following

persons: (a) the persons in whom it is vested;othgr persons, if any, entitled to rights of
common or other rights; and (c) the public.

Accordingly, the Secretary of State, in exercisehef powers in sections 114, 115, 120, 122 and
123 of the 2008 Act, makes the following Order—

PART 1
PRELIMINARY

Citation and commencement

1. This Order may be cited as the Riverside Energi Bader 202[*] and comes into force on
[] 202[.

Interpretation

2—(1) In this Order, unless otherwise stated—
“the 1961 Act” means the Land Compensation Act 1861
“the 1965 Act” means the Compulsory Purchase A66L9;
“the 1980 Act” means the Highways Act 198J)(
“the 1981 Act” means the Compulsory Purchase (Yigdileclarations) Act 1988&):
“the 1984 Act” means the Road Traffic Regulatiort A884¢);
“the 1990 Act” means the Town and Country Planat19900);
“the 1991 Act” means the New Roads and Street WAdt19910);
“the 2008 Act” means the Planning Act 200Q8(

“access and public rights of way plans” means tlag of that description referred to in
Schedule 11 (documents and plans to be certifiedjfied by the Secretary of State as the
access and public rights of way plans for the psep®f this Order;

“address” includes any number or address usedéptirposes of electronic transmission;

(a) 2008 c.29. Section 127 was amended by section$23@), 23(2)(b) and 23(2)(c) of the Growth amfrdstructure Act
2013 (c.27) and by paragraphs 64(1) and (2) of adhel3(1) and paragraph 1 of Schedule 25 to thealism Act 2011
(c.20).

(b) 1961 c.33.

(c) 1965 c.56.

(d) 1980 c.66.

(e) 1981 c.66.

(f) 1984 c.27.

(g) 1990c.8.

(h) 1991 c.22.

(i) 2008 c.29.



“AOD” means above ordnance datum;

“apparatus” has the same meaning as in Part Z{strerks in England and Wales) of the
1991 Act save that “apparatus” further includesfpifes (and parts of them), aerial markers,
cathodic protection test posts, field boundary raktransformer rectifier kiosks; electricity
cables; telecommunications equipment and elegtricbinets;

“authorised development” means the development ridiest in Schedule 1 (authorised
development) which is development within the megniof section 32 (meaning of
“development”) of the 2008 Act;

“book of reference” means the document of that miatson referred to in Schedule 11
certified by the Secretary of State as the boadlefafrence for the purposes of this Order;

“biodiversity units” means the product of the sizean area, and the distinctiveness and
condition of the habitat it comprises to providenaasure of ecological value (as assessed
using the Defra biodiversity off-setting metric);

“biodiversity off-setting scheme” means a schemeickvhwill deliver biodiversity
enhancements which must not be less than the tfhgealue;

“building” includes any structure or erection olygrart of a building, structure or erection;
“carriageway” has the same meaning as in the 1980 A

“CHP statement” means the document of that desanipeferred to in Schedule 11 certified
by the Secretary of State as the CHP statemetitdgourposes of this Order;

“commence” means beginning to carry out any mdteparation, as defined in section 155 of
the 2008 Act (which explains when development b&gioomprised in or carried out for the
purposes of the authorised development other thanpte—commencement works and the
words “commencement” and “commenced” and cognaggessions are to be construed
accordingly;

“commissioning” means the process of assuring #ilasystems and components of the
authorised development or part of the authorisedeldpment (which are installed or
installation is near to completion) are tested eafy that they function and are operable in
accordance with design objectives, specificationsl @perational requirements of the
undertaker and “commission” and other cognate esgiwas are to be construed accordingly;

“compulsory acquisition notice” means a notice edrin accordance with section 134 (notice
of authorisation of compulsory acquisition) of @08 Act;

“date of final commissioning” means the date onalihihe commissioning of the authorised
development (or any part of the authorised devetopiras the context requires) is completed
as notified as such by the undertaker to the rakeya@anning authority pursuant to
requirement 23 of Schedule 2 (requirements);

“Defra biodiversity off—setting metric” means theahanism published by the Department for
Environment, Food and Rural Affairs in 2012 to difgrimpacts on biodiversity that allows
biodiversity losses and gains affecting differeabitats to be compared and ensures offsets
are sufficient to compensate for residual lossdsatfiversity;

“design principles” means the document of that deon referred to in Schedule 11 certified
by the Secretary of State as the design principlethe purposes of this Order;

“electronic transmission” means a communicationgraitted—
(@) by means of an electronic communications netwark; o
(b) by other means provided it is in an electronic form

“Environment Bank” means the Environment Bank Ledit(company number 05944540)
whose registered office is at Low Bramley Grangenf;aBramley Grange Grewelthorpe,
Ripon, North Yorkshire, HG4 3DN together with itscsessors;

“environmental statement” means the document dfdbacription referred to in Schedule 11
certified by the Secretary of State as the enviemtal statement for the purposes of this
Order;



“flood risk activity” has the same meaning as ie tnvironmental Permitting (England and
Wales) Regulations 201

“flood risk assessment” means the document of deacription referred to in Schedule 11
certified by the Secretary of State as the flosHl @ssessment for the purposes of this Order;

“footpath” and “footway” have the same meaningrathe 1980 Act;

“FRAPA drawings” means the drawings of that dediipreferred to in Schedule 11 certified
by the Secretary of State as the FRAPA drawingth®mpurposes of this Order;

“Greater London Authority” means the Greater Londanthority, City Hall, The Queen’s
Walk, More London, London, SE1 2AA,;

“highway” and “highway authority” have the same mieg as in the 1980 Act;

“land plans” means the plans of that descriptidierred to in Schedule 11 certified by the
Secretary of State as the land plans for the pegposthis Order;

“limits of deviation” means the limits of deviatioshown for each numbered work on the
works plans;

“London Power Networks” means London Power NetwolREC (company number
03929195) whose registered office is at Newingtarus¢, 237 Southwark Bridge Road,
London SE1 6NP or a subsidiary of London Power Idete/PLC;

“maintain” includes inspect, repair, adjust, altemnove, refurbish, reconstruct, replace and
improve any part, but not replace the whole of, ahthorised development, but only insofar
as such activities do not give rise to any matigrizdw or materially different environmental
effects which are worse than those identified ire tenvironmental statement and
“maintenance” and “maintaining” are to be constraedordingly;

“MOL plan” means the document of that descriptieferred to in Schedule 11 certified by
the Secretary of State as the MOL plan for the psep of this Order;

“off-setting value” means the net biodiversity impaof the authorised development,
calculated using the Defra biodiversity off-settingtric, measured in biodiversity units;

“operational period” means the period from the d#ténal commissioning to the permanent
cessation of the operation of Work No. 1;

“Order land” means the land which is required forjs required to facilitate, or is incidental
to, or is affected by, the authorised developmergteown on the land plans;

“Order limits” means the limits shown on the worgkans within which the authorised
development may be carried out;

“outline biodiversity and landscape mitigation &gy’ means the document of that
description referred to in Schedule 11 certified thg Secretary of State as the outline
biodiversity and landscape strategy for the purpasehis Order;

“outline code of construction practice” means tloeuent of that description referred to in
Schedule 11 certified by the Secretary of Stath@®outline code of construction practice for
the purposes of this Order;

“outline construction traffic management plan” meaAppendix L of the transport
assessment;

“outline drainage design strategy” means Appendpf @e flood risk assessment;

“outline lighting strategy” means the document ludittdescription referred to in Schedule 11
certified by the Secretary of State as the outligbting strategy for the purposes of this
Order;

“outline operational worker travel plan” means Apgdix M of the transport assessment;

“owner”, in relation to land, has the same mearésgin section 7 (interpretation) of the
Acquisition of Land Act 198H);

(8 S.l.2016/1154.



“pre—commencement land” means the land shown opriseommencement plan;

“pre—commencement plan” means the plan of thatrightemn referred to in Schedule 11
certified by the Secretary of State as the pre—cenw@ment plan for the purposes of this
Order;

“pre—commencement works” means operations on the-commencement land only
consisting of land preparation, environmental sysvand monitoring, investigations for the
purpose of assessing ground conditions (includiregmhaking of trial boreholes), receipt and
erection of construction plant and equipment, é@acbf construction welfare facilities,

erection of any temporary means of enclosure, #mporary display of site notices or
advertisements and any other works that do not gse to any likely significant adverse
environmental effects as assessed in the enviraafrgatement;

“relevant planning authority” means the London Bab of Bexley and any successor to its
functions in relation to land in its area, and Bad Borough Council and any successor to its
functions in relation to land in its area;

“REP and RRRF Application Boundaries Plan” mearsplan of that description referred to
in Schedule 11 certified by the Secretary of Statethe REP and RRRF Application
Boundaries Plan for the purposes of this Order;

“requirements” means those matters set out in Stbet]

“RRRF” means the Riverside Energy from Waste Rgcitinown as Riverside Resource
Recovery Facility located at Norman Road, Belvedéemnt;

“RRRF condition” means a condition to the RRRF piag permission and where a condition
is referred to by a number, that reference is eéodbrresponding numbered condition on the
RRRF planning permission;

“RRRF planning permission” means the planning pssioin granted under the 1990 Act by
the relevant planning authority for the RRRF anggireference number 16/02167/FUL;

“RRRL" means Riverside Resource Recovery Limitedn{pany number 03723386) whose
registered office is at 2 Coldbath Square, Londs@1R 5HL together with its successors in
title of that part of the Order land identifiedthre book of reference;

“section 36 consent” means the consent grantedhdysecretary of State pursuant to section
36 (consent required for construction of etc. gatieg stations) of the Electricity Act 19&9(

in respect of the RRRF as varied by the SecrethState on 13 March 2015 under Section
36C (variation of consents under section 36) oft tAat and given reference number
GDBC/003/00001C-06;

“statutory undertaker” means any person fallinghimitsection 127(8) (statutory undertakers’
land) of the 2008 Act and includes a public comroations provider defined by section
151(1) (interpretation of Chapter I) of the Comnuations Act 2003);

“street” means a street within the meaning of seci8 (streets, street works and undertakers)
of the 1991 Act, together with land on the verga afreet or between two carriageways, and
includes any footpath and “street” includes any p&a street;

“street authority”, in relation to a street, has #ame meaning as in Part 3 of the 1991 Act;
“transport assessment” means the document of thatrigtion referred to in Schedule 11
certified by the Secretary of State as the transgssessment for the purposes of this Order;

“Transport for London” means the body corporatealdighed under section 154
(establishment) of the Greater London Authority A899 of 55 Broadway, London, SW1H
OBL and any successor to its functions in relatorstreets within the London Borough of
Bexley;

@)

b)
)

1981. c.67. Section 7 was amended by paragraghSZhedule 15(1) to the Planning and Compensaticin1991 (c.34).
There are other amendments to this section whielmairrelevant to this Order.

1989 c.29

2003 c.21



“undertaker” means Cory Environmental Holdings Ltedi (company number 05360864) or
Riverside Energy Park Limited (company number 1¥3% as notified to the relevant

planning authority pursuant to requirement 33 or @tler person who for the time being has
the benefit of this Order in accordance with agscB and 9 of this Order;

“watercourse” includes all rivers, streams, creekshes, drains, canals, cuts, culverts, dykes,
sluices, sewers and passages through which wates #xcept a public sewer or drain; and

“works plans” means the plans of that descriptiefenred to in Schedule 11 certified by the
Secretary of State as the works plans for the mapof this Order.

(2) References in this Order to rights over land inelueferences to rights to do or to place and
maintain anything in, on or under land or in thesp@ace above its surface and to any trusts or
incidents (including restrictive covenants) to whtbe land is subject and references in this Order
to the imposition of restrictive covenants are meriees to the creation of rights over land which
interfere with the interests or rights of anothed @re for the benefit of land which is acquired
under this Order or over which rights are created acquired under this Order or is otherwise
comprised in this Order.

(3) All distances, directions and lengths referredntohis Order are approximate and distances
between points on a work comprised in the authdridevelopment are taken to be measured
along that work.

(4) All areas described in square metres in the boaokfefence are approximate.

(5) References in this Order to numbered works areramfes to the works numbered in
Schedule 1.

(6) References to “Schedule” are, unless otherwisedstagferences to Schedules to this Order.
(7) The expression “includes” is to be construed withionitation.

(8) References to any statutory body include any boslytxessor in respect of functions which
are relevant to this Order.

(9) References in this Order to “part of the authoridedelopment” means all or part of any
numbered work.

PART 2

WORK PROVISIONS
Principal powers

Development consent granted by the Order
3—(1) Subject to the provisions of this Order andh® requirements, the undertaker is granted
development consent for the authorised development.

(2) Each numbered work must be situated within theesponding numbered area shown on the
works plans and within the limits of deviation.

(3) In constructing and maintaining the authorised tgpreent the undertaker may deviate
vertically from the levels of the authorised deyet@nt to any extent downwards not exceeding
two metres.

Maintenance of authorised development

4—(1) The undertaker may at any time maintain ththaised development except to the
extent that this Order or an agreement made uhdeOrder provides otherwise.

(2) This article only authorises the carrying out oimtenance works within the Order limits.



Operation of the authorised development

5—(1) The undertaker is authorised to operate theeigging station comprised in the
authorised development.

(2) Other than as set out in this Order, this artickesdnot relieve the undertaker of any
requirement to obtain any permit or licence or abligation under any legislation that may be
required to authorise the operation of an ele¢yrigénerating station.

Disapplication of legislative provisions and modifiations to section 36 consent and RRRF
planning permission

6—(1) The provisions of any bylaws made under, atiigaeffect as if made under, paragraphs
5, 6 or 6A of Schedule 25 (byelaw — making powdrthe authority) to the Water Resources Act
1991@) do not apply in relation to the construction afyawork or the carrying out of any
operation required for the purposes of, or in catioa with, the construction, operation or
maintenance of any part of the authorised developme

(2) Regulation 12 (requirement for environmental permoit the Environmental Permitting
(England and Wales) Regulations 2016 does not apphspect of any flood risk activity carried
out under the powers conferred by this Order.

(3) The section 36 consent and the RRRF planning psionisare to be amended for the
purposes of this Order only as set out in SchetiBlémodifications to the section 36 consent and
RRRF planning permission).

(4) To the extent that there is an inconsistency orahe coloured brown identified on the REP
and RRRF Applications Boundaries Plan between anyigion of this Order and all or any of
RRRF condition 1, RRRF condition 22 or RRRF comditi32 then, in respect of such
inconsistency only, there is deemed to be no bre&dil or any of RRRF condition 1, RRRF
condition 22 or RRRF condition 32 (as applicablaj o enforcement action can be taken
following the carrying out of the pre-commencemantks, commencement or operation of the
authorised development.

(5) In the event that planning permission 15/02926/OUiENmplemented and the use of the
land the subject of that planning permission issegoently used for the temporary uses as
authorised under this Order, a new planning pefarisss not required for the resumption,
following the end of the temporary uses, of thedlardevelopment and use for which planning
permission 15/02926/OUTM grants consent.

(6) The provisions of the Neighbourhood Planning Actl2P) in so far as they relate to
temporary possession of land under articles 31 peeany use of land for carrying out the
authorised development) and 32 (temporary use afl lfor maintaining the authorised
development) of this Order do not apply in relatiorthe construction of any work or the carrying
out of any operation required for the purposes aof,in connection with, the construction,
operation or maintenance of any part of the ausedrdevelopment.

Port of London Act 1968

7—(1) Nothing in this Order relieves the underta&eany obligation to obtain any permit or
licence under the Port of London Act 1968 respect of works or operations carried outimit
the Thames under the powers of this Order.

(2) In this article “the Thames” means that part of iver Thames within the Order limits and
within the limits of the Port of London Authoritgs described in Schedule 1 (description of port
limits) to the Port of London Act 1968.

(@ 1991 c.57
(b) 2017 c.20
() 1968 (c.xxxii).



Benefit of this Order

8—(1) Subject to paragraph (2) and article 9 (cohsertransfer benefit of the Order), the
provisions of this Order have effect solely for tenefit of the undertaker.

(2) Paragraph (1) does not apply to works falling witkihe description of paragraph (a) of
Work No. 6 (but only in so far as such works relaté&Vork No. 9) and Work Nos. 9 and 10 for
which consent is granted by this Order for the Kermé the undertaker and London Power
Networks.

Consent to transfer benefit of the Order

9—(1) Except where paragraph (4) applies, the um#lert may, with the consent of the
Secretary of State—

@

(b)

transfer to another person (“the transferee”) ey part of the benefit of the provisions
of this Order (including any part of the authorisédvelopment) and such related
statutory rights as may be agreed in writing betwtbe undertaker and the transferee; or

grant to another person (“the lessee”), for a geaigreed between the undertaker and the
lessee, all or any part of the benefit of the miovis of this Order (including any part of
the authorised development) and such related stgtrights as may be agreed between
the undertaker and the lessee.

(2) Where an agreement has been made in accordancpaségraph (1)(a) or (1)(b) references
in this Order to the undertaker, except paragrahifclude references to the transferee or the

lessee.

(3) The exercise by a person of any benefits or rigotderred in accordance with any transfer
or grant under paragraph (1) is subject to the sastections, liabilities and obligations as would
apply under this Order if those benefits or righiese exercised by the undertaker.

(4) This paragraph applies where—

@
(b)

the transferee or lessee holds a licence unddosegf(licences authorising supply, etc.)
of the Electricity Act 1989; or

the time limits for all claims for compensation riespect of the acquisition of land or
effects upon land under this Order have elapsed-and

(i) no such claims have been made;
(ii) any such claims that have been made have all lmeepromised or withdrawn;
(iif) compensation has been paid in final settlemenhpfcéims made;

(iv) payment of compensation into court in lieu of satibnt of all such claims has take
place; or

(v) it has been determined by a tribunal or court ehpgetent jurisdiction in respect of
all claims that no compensation is payable.

(5) Where paragraph (4) applies the undertaker mustyribe Secretary of State in writing
before transferring or granting all or any parttleé benefit of the provisions of this Order and
such related statutory rights referred to in paplr(1).

(6) The notification referred to in paragraph (5) matate—

@

(b)
(©
(d)

(e)

the name and contact details of the person to wti@rbenefit of the powers will be
transferred or granted;

subject to paragraph (7), the date on which thesfea will take effect;
the powers to be transferred or granted;

pursuant to paragraph (3), the restrictions, litdd and obligations that will apply to the
person exercising the powers transferred or graated

where relevant, a plan showing the works or areaghich the transfer or grant relates.

(7) The date specified under paragraph (6)(b) musbedaarlier than the expiry of five working
days from the date of the receipt of the notice.

10



(8) The notice given under paragraph (5) must be sidgnethe undertaker and the person to
whom the benefit of the powers will be transferoedjranted as specified in that notice.

Guarantees in respect of payment of compensation
10—(1) The undertaker must not begin to exercise poeers conferred by the provisions
referred to in paragraph (2) in relation to any @ndnd unless it has first put in place either—

(a) a guarantee and the amount of that guarantee agproy the Secretary of State in
respect of the liabilities of the undertaker to paynpensation pursuant to the provisions
referred to in paragraph (2); or

(b) an alternative form of security and the amounthat security approved by the Secretary
of State in respect of the liabilities of the undker to pay compensation pursuant to the
provisions referred to in paragraph (2).

(2) The provisions are—
(a) article 22 (compulsory acquisition of land);
(b) article 24 (compulsory acquisition of rights);
(c) article 26 (private rights);
(d) article 31 (temporary use of land for carrying the authorised development);
(e) article 32 (temporary use of land for maintainihg authorised development); and
() article 33 (statutory undertakers).

(3) A guarantee or alternative form of security giverrespect of any liability of the undertaker
to pay compensation pursuant to the provisionsrnexdeto in paragraph (2) is to be treated as
enforceable against the guarantor or person pruyitthe alternative form of security by any
person to whom such compensation is payable and lbeusr such a form as to be capable of
enforcement by such a person.

(4) Nothing in this article requires a guarantee cerakitive form of security to be in place for
more than 15 years after the date on which theaatgpower is exercised.

(5) The guarantee or alternative form of security th@vided pursuant to paragraph (1) does
not apply to the exercise of the provisions refétrein paragraph (2) in, on or under any street.

Sreets

Street works
11—(1) The undertaker may, for the purposes of thibaised development, enter on so much

of any of the streets specified in Schedule 3éstreubject to street works) and may—

(a) break up or open the street, or any sewer, draiarmrel under it;

(b) drill, tunnel or bore under the street;

(c) place apparatus in the street;

(d) maintain apparatus in the street, change its positr remove it; and

(e) execute any works required for or incidental to amyks referred to in sub-paragraph

(a), (b), (c) or (d).
(2) The authority given by paragraph (1) is a statutagiit for the purposes of sections 48(3)

(streets, street works and undertakers) and 5p(@pipition of unauthorised street works) of the
1991 Act.

(3) Where the undertaker is not the street authotity,drovisions of sections 54 to 106 of the
1991 Act apply to any street works carried out uneagraph (1).
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Power to alter layout, etc., of streets

12—(1) The undertaker may for the purposes of thaaiged development alter the layout of
or construct any works in the street in the caspesmanent works as specified in column (2) of
Part 1 of Schedule 4 (streets subject to permaad@ration of layout) in the manner specified in
relation to that street in column (3) of that Pafrtthat Schedule and in the case of temporary
works as specified in column (2) of Part 2 of SaHed! in the manner specified in relation to that
street in column (3) of that Part of that Schedule.

(2) without prejudice to the specific powers conferreg paragraph (1), but subject to
paragraphs (3) and (4), the undertaker may, for ghgoses of constructing, operating or
maintaining the authorised development alter tlyeua of any street and, without limiting the
scope of this paragraph, the undertaker may—

(a) alter the level or increase the width of any kéobiway, cycle track or verge;
(b) make and maintain passing places.

(3) The undertaker must restore any street that has teegporarily altered under this article to
the reasonable satisfaction of the street authority

(4) The powers conferred by paragraph (2) must notx¥eecised without the consent of the
street authority.

(5) Paragraphs (3) and (4) do not apply where the taaris the street authority for a street in
which the works are being carried out.

Temporary prohibition or restriction of use of streets and public rights of way

13—(1) The undertaker may, during and for the purpoeé constructing the authorised
development, temporarily alter, divert, prohibie thse of or restrict the use of any street or publi
right of way and may for any reasonable time—

(a) divert the traffic from the street or public righftway; and

(b) subject to paragraph (3), prevent all persons fpassing along the street or public right
of way.

(2) Without prejudice to the scope of paragraph (1§,thdertaker may use any street or public
right of way where the use has been prohibitedestricted under the powers conferred by this
article and within the Order limits as a temporanyrking site.

(3) The undertaker must provide reasonable access dormotorised users (including
pedestrians) and vehicles going to or from premamstting a street or public right of way
affected by the temporary alteration, diversiomhgoition or restriction of a street or public righ
of way under this article if there would otherwisno such access.

(4) Without prejudice to the generality of paragraph {he undertaker may temporarily alter,
divert, prohibit the use of or restrict the usetlod streets or public rights of way specified in
columns (1) and (2) of Schedule 5 (temporary pritibibb or restriction of the use of streets or
public rights of way) to the extent specified iduwan (3) of that Schedule.

(5) The undertaker must not temporarily alter, diverghibit the use of or restrict the use of—
(a) any street specified in paragraph (4) without fixmtsulting the street authority; and

(b) any other street without the consent of the ste#tority, which may attach reasonable
conditions to any consent.

(6) Any person who suffers loss by the suspension pfpaivate right of way under this article
is entitled to compensation to be determined, seaaf dispute, under Part 1 (determination of
questions of disputed compensation) of the 1961 Act
Permanent stopping up of streets

14—(1) Subject to the provisions of this article, tinedertaker may, in connection with the
construction of the authorised development, stoghepstreet specified in columns (1) and (2) of
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Schedule 6 (permanent stopping up of streets)d@itent specified and as described in column
(3) of that Schedule.

(2) Where a street has been stopped up under thikattic

@)
(b)

all rights of way over or along the street so stmppp are extinguished; and

the undertaker may appropriate and use for thegsespof the authorised development so
much of the site of the street as is bounded ot Isides by land owned by the
undertaker.

(3) Any person who suffers loss by the suspension tinggishment of any private right of way
under this article is entitled to compensation ¢éodetermined, in case of dispute, under Part 1 of
the 1961 Act.

(4) This article is subject to article 34 (apparatud eghts of statutory undertakers in stopped
up streets).

Access to works

15. The undertaker may, for the purposes of the aistdidevelopment—

@
(b)
(©

form and layout the permanent means of accessnmoive existing means of access in
the location specified in Part 1 of Schedule 4;

form and layout the temporary means of access énldbations specified in Part 2 of
Schedule 4; and

with the approval of the relevant planning authesitafter consultation with the highway
authority, form and lay out such other means ogas®r improve the existing means of
access, at such locations within the Order limétshe undertaker reasonably requires for
the purposes of the authorised development.

Agreements with street authorities

16—(1) A street authority and the undertaker may reinte agreements with respect to—

@)
(b)
(©)
(d)

(e)
®

the construction of any new street including amycttire carrying the street, whether or
not over or under any part of the authorised deratmt;

the strengthening, improvement, repair or reconibn of any street under the powers
conferred by this Order;

the maintenance of any street or the structurengflaidge or tunnel carrying a street
over or under the authorised development;

any alteration diversion, prohibition or restriction the use of a street authorised by this
Order;

the construction in the street of any of the aufeal development; or
any such works as the parties may agree.

(2) Such an agreement may, without prejudice to themgdity of paragraph (1)—

@
(b)
(©)

make provision for the street authority to carry any function under this Order which
relates to the street in question;

include an agreement between the undertaker aget stuthority specifying a reasonable
time for the completion of the works; and

contain such terms as to payment and otherwideegsatrties consider appropriate.

Traffic regulation measures

17—(1) Subject to the provisions of this article d@hd consent of the traffic authority in whose
area the road concerned is situated, the undemadgrin so far as may be expedient or necessary
for the purposes of, in connection with, or in cemqgence of the construction, maintenance and
operation of the authorised development—
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(a) permit, prohibit or restrict the stopping, parkimgiting, loading or unloading of vehicles
on any road; and

(b) make provision as to the direction or priority ehicular traffic on any road,

either at all times or at times, on days or dursugh periods as may be specified by the
undertaker.

(2) The undertaker must not exercise the powers undexgpph (1) of this article unless it
has—

(@) given not less than 4 weeks’ notice in writing tf intention so to do to the traffic
authority in whose area the road is situated; and

(b) advertised its intention in such manner as thdidrafuthority may specify in writing
within 7 days of its receipt of notice of the untd&er’s intention in the case of sub-
paragraph (a).

(3) Any pronhibition, restriction or other provision mady the undertaker under article 13

(temporary prohibition or restriction of use ofesits and public rights of way) or paragraph (1) of
this article has effect as if duly made by, asdage may be—

(a) the traffic authority in whose area the road isatitd as a traffic regulation order under
the 1984 Act; or

(b) the local authority in whose area the road is s#las an order under section 32 (power
of local authorities to provide parking places}tod 1984 Act,

and the instrument by which it is effected is degre be a traffic order for the purposes of
Schedule 7 to the Traffic Management Act (road fitratontraventions subject to civil
enforcement) 2004j.

(4) In this article—

(@) subject to sub-paragraph (b), expressions usdusratticle and in the 1984 Act have the
same meaning; and

(b) a “road” means a road that is a public highway maémed by and at the expense of the
traffic authority.

Supplementary powers

Discharge of water

18—(1) Subject to sub—paragraphs (3) and (4), theerakler may use any watercourse, public
sewer or drain for the drainage of water in conibactith the construction or maintenance of the
authorised development and for that purpose mayléayn, take up and alter pipes and may, on
any land within the Order limits, make openingsojrind connections with, the watercourse,
public sewer or drain.

(2) Any dispute arising from the making of connectitm®r the use of a public sewer or drain
by the undertaker pursuant to paragraph (1) isetalétermined as if it were a dispute under
section 106 (right to communicate with public sesyaf the Water Industry Act 1994)(

(3) The undertaker must not discharge any water injoveatercourse, public sewer or drain
except with the consent of the person to whomlibriggs, whose consent may be given subject to
such terms and conditions as that person may rebBgoimpose, but must not be unreasonably
withheld or delayed.

(4) The undertaker must not make any opening into abjigpsewer or drain except—

(a) in accordance with plans approved by the persavhtum the sewer or drain belongs, but
approval must not be unreasonably withheld or delagind

(@) 2004 c.18. There are amendments to this Actelevant to this Order.
(b) 1991 c.56. Section 106 was amended by sectiof® 48d 35(8)(a) and paragraph 1 of Schedule BedCompetition and
Service (Utilities) Act 1992 (c.43) and sectiong®9(4), (5)(a), (5)(b),(5)(c) and 36(2) of the ¥&faAct 2003 (c.37).
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(b) where that person has been given the opportungypervise the making of the opening.

(5) The undertaker must take such steps as are redgqmabticable to secure that any water
discharged into a watercourse or public sewer aindsursuant to this article is as free as may be
practicable from gravel, soil or other solid subst oil or matter in suspension.

(6) Nothing in this article overrides the requiremewnt fan environmental permit under
regulation 12(1)(b) of the Environmental Permitt{iigngland and Wales) Regulations 2016.
(7) In this article—

(@) “public sewer or drain” means a sewer or drain Wwhielongs to Homes England, the
Environment Agency, a harbour authority within thmeaning of section 57
(interpretation) of the Harbours Act 19&4(an internal drainage board, a joint planning
board, a local authority, a National Park Authqrilysewerage undertaker or an urban
development corporation; and

(b) other expressions, excluding watercourse, used ipotthis article and in the Water
Resources Act 1994) the same meaning as in that Act.

Authority to survey and investigate the land
19—(1) The undertaker may for the purposes of thideDenter on any land shown within the
Order limits or enter on any land which may be @#d by the authorised development and—
(@) survey or investigate the land;

(b) without limitation to the generality of sub-paragha(a), make trial holes in such
positions on the land as the undertaker thinktofinvestigate the nature of the surface
layer and subsoil and remove soil samples;

(c) without limitation to the generality of sub-paragina(a), carry out ecological or
archaeological investigations on such land; and

(d) place on, leave on and remove from the land appaifar use in connection with the
survey and investigation of land and making of tnizles.

(2) No land may be entered or equipment placed ordefbr removed from the land under
paragraph (1) unless at least 14 days’ notice bas berved on every owner and occupier of the
land.

(3) Any person entering land under this article on Hedfahe undertaker—

(@) must, if so required before entering the land, poedwritten evidence of their authority
to do so; and

(b) may take onto the land such vehicles and equipragrdre necessary to carry out the
survey or investigation or to make the trial holes.

(4) No trial holes are to be made under this article—
(@) in land located within the highway boundary withaie consent of the highway
authority; or
(b) in a private street without the consent of theestasithority,
but such consent must not be unreasonably withheld.

(5) The undertaker must compensate the owners and iecsupf the land for any loss or
damage arising by reason of the exercise of théodty conferred by this article, such
compensation to be determined, in case of disputder Part 1 (determination of questions of
disputed compensation) of the 1961 Agt(

(6) Section 13 (refusal to give possession to acquiimtdpority) of the 1965 Act applies to the
entry onto, or possession of, land under this lartio the same extent as it applies to the

(@) 1964 c.40.

(b) 1991 c.57 as amended by S.I. 2009/3104.

(c) The functions of the Lands Tribunal under the 119@t are transferred to the Upper Tribunal undler Tribunals, Courts
and Enforcement Act 2007 (c.15).

15



compulsory acquisition of land under this Order Wiytue of section 125 (application of
compulsory acquisition provisions) of the 2008 Act.

Protective work to buildings

20—(1) Subject to the following provisions of thistiele, the undertaker may at its own
expense carry out such protective works to anydmglor structure lying within the Order limits
as the undertaker considers necessary or expedient.

(2) Protective works may be carried out—

(a) at any time before or during the construction of part of the authorised development in
the vicinity of the building or structure; or

(b) after the completion of that part of the authoriskelopment in the vicinity of the
building or structure at any time up to the endhef period of 5 years beginning with the
date of final commissioning.

(3) For the purpose of determining how the powers uitlisr article are to be exercised the
undertaker may enter and survey any building arcsire falling within paragraph (1) and any
land within its curtilage.

(4) For the purpose of carrying out protective workgemthis article to a building or structure
the undertaker may (subject to paragraphs (5) @)e(

(a) enter the building or structure and any land wiitsrcurtilage; and

(b) where the works cannot be carried out reasonaltyeroently without entering land
which is adjacent to the building or structure butside its curtilage, enter the adjacent
land (but not any building erected on it) withirt®rder limits.

(5) Before exercising—

(@) a power under paragraph (1) to carry out proteatiseks under this article to a building
or structure;

(b) a power under paragraph (3) to enter a buildingfrurcture and land within its curtilage;

(c) a power under paragraph (4)(a) to enter a buildingstructure and land within its
curtilage; or

(d) a power under paragraph (4)(b) to enter and takegssion of land,

the undertaker must, except in the case of emeygaecve on the owners and occupiers of the
building, structure or land not less than 14 daysice of its intention to exercise that power and,
in a case falling within sub-paragraph (a), (cfdrspecifying the protective works proposed to be
carried out.

(6) Where a notice is served under paragraph (5)(¥x)(6r (5)(d), the owner or occupier of
the building, structure or land concerned may, dayisag a counter-notice within the period of 7
days beginning with the day on which the notice smwved, require the question of whether it is
necessary or expedient to carry out the proteetimeéks or to enter the building, structure or land
to be referred to arbitration under article 42¢®p€edures in relation to certain approvals etc.).

(7) The undertaker must compensate the owners andiecgwqb any building, structure or land
in relation to which powers under this article h&veen exercised for any loss or damage arising to
them by reason of the exercise of those powers.

(8) Where—
(a) protective works are carried out to a buildingtoucture under this article; and

(b) within 5 years beginning with the date of final coissioning for that part of the
authorised development in the vicinity of the bintgl or structure it appears that the
protective works are inadequate to protect thedngl or structure against damage
caused by the construction, on operation or maames of that part of the authorised
development,

the undertaker must compensate the owners and iecsw the building or structure for any loss
or damage sustained by them.
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(9) Nothing in this article relieves the undertakemfrany liability to pay compensation under
section 10(2) (compensation for injurious affecfiofthe 1965 Act.

(10) Any compensation payable under paragraph (7) om(83t be determined, in case of
dispute, under Part 1 (determination of questidrisputed compensation) of the 1961 Act.

(11) Section 13 (refusal to give possession to acquainyority) of the 1965 Act applies to the
entry onto, or possession of, land under this lartio the same extent as it applies to the
compulsory acquisition of land under this Order Miytue of section 125 (application of
compulsory acquisition provisions) of the 2008 Act.

(12) In this article “protective works” in relation tobailding means—

(@) underpinning, strengthening and any other works pipose of which is to prevent
damage which may be caused to the building or tstreidy the construction, operation
or maintenance of the authorised development; and

(b) any works the purpose of which is to remedy anyatemwhich has been caused to the
building by the construction, operation or maintareof the authorised development.

Felling or lopping of trees

21—(1) The undertaker may fell or lop any tree owshwithin or overhanging land within the
Order limits, or cut back its roots, if it reasolyabelieves it to be necessary to do so to prevent
the tree or shrub—

(@) from obstructing or interfering with the constractj maintenance or operation of the
authorised development or any apparatus used imection with the authorised
development; or

(b) from constituting a danger to persons using thbaiged development; or

(c) from obstructing or interfering with the passagecofistruction vehicles to the extent
necessary for the purposes of construction of titleoaised development.

(2) In carrying out any activity authorised by paradrafl) the undertaker must do no
unnecessary damage to any tree or shrub and mpsbpgensation to any person for any loss or
damage arising from such activity.

(3) Any dispute as to a person’s entitlement to comgigms under paragraph (2), or as to the
amount of compensation, is to be determined unddrIP(determination of questions of disputed
compensation) of the 1961 Act.

PART 3

POWERS OF ACQUISITION AND POSSESSION OF LAND
Powers of acquisition

Compulsory acquisition of land
22—(1) The undertaker may acquire compulsorily so Imofcthe Order land as is required for
the authorised development or to facilitate itasiis incidental to it.

(2) As from the date on which a compulsory acquisitiotice is served or the date on which the
Order land, or any part of it, is vested in the entaker, whichever is the later, that land or that
part of it which is vested (as the case may belissharged from all rights, trusts and incidents
(including restrictive covenants) to which it wasyiously subject.

(3) This article is subject to article 24, article 2&8duisition of subsoil only) and article 31.

Time limit for exercise of authority to acquire land compulsorily

23—(1) After the end of the period of five years bedng on the day on which this Order
comes into force—
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(@) no notice to treat may be served under Part 1 (atBupy purchase under Acquisition of
Land Act 1946) of the 1965 Act; and

(b) no declaration may be executed under section £@tea of declaration) of the 1981 as
applied by article 28 (application of the 1981 Act)

(2) The authority conferred by article 31 must ceas¢hatend of the period referred to in
paragraph (1), save that nothing in this paragpmpkents the undertaker remaining in possession
of land after the end of that period, if the landswentered and possession was taken before the
end of that period.

Compulsory acquisition of rights

24—(1) Subject to paragraph (2) the undertaker mayliae compulsorily such rights over the
Order land or impose such restrictive covenantsctifig the land as may be required for any
purpose for which that land may be acquired undgcl@ 22, by creating them as well as by
acquiring rights already in existence.

(2) In the case of the Order land specified in colundf the table in Schedule 7 (land in
which only new rights etc. may be acquired) theantaker's powers of compulsory acquisition
are limited to the acquisition of existing rightsdathe benefit of restrictive covenants over land
and the creation and acquisition of such new rigims the imposition of such new restrictive
covenants as are specified in column (2) of thietiabthat Schedule.

(3) Subject to section 8 (other provisions as to dididend) of the 1965 Act, schedule 2A
(counter-notice requiring purchase of land notatiae to treat) (as substituted by paragraph 5(8)
of Schedule 8 (modification of compensation and palsory purchase enactments for creation of
new rights)) and section 12 (divided land) of tH#81 Act, where the undertaker creates or
acquires a right over land or the benefit of arigtste covenant, under paragraph (1) or (2), the
undertaker is not required to acquire a greaterést in that land.

(4) Schedule 8 (modification of compensation and cosgryl purchase enactments for creation
of new rights and imposition of new restrictive eaant) has effect for the purpose of modifying
the enactments relating to compensation and thagiwas of the 1965 Act in their application in
relation to the compulsory acquisition under thiscke of a right over land by the creation of a
new right or the imposition of a restrictive covaha

(5) In any case where the acquisition of new rightsher imposition of restrictive covenants
under paragraph (1) or (2) is required for the pags of diverting, replacing or protecting the
apparatus of a statutory undertaker, the undertakgr with the consent of the Secretary of State,
transfer the power to create and acquire suchsrighmpose such restrictive covenants to the
statutory undertaker in question.

(6) The exercise by a statutory undertaker of any pdweaccordance with a transfer under
paragraph (5) is subject to the same restrictitiagilities and obligations as would apply under
this Order if that power were exercised by the uiader.

(7) Subject to the modifications set out in ScheduleeBenactments for the time being in force
with respect to compensation for the compulsoncipase of land are to apply in the case of a
compulsory acquisition under this Order in respafca right by the creation of a new right or
imposition of a restrictive covenant as they agplyhe compulsory purchase of land and interests
in land.

Acquisition of subsoil only

25—(1) The undertaker may acquire compulsorily so maf; or such rights in, the subsoil of
the land referred to in paragraph (1) of articlea?? paragraphs (1) and (2) of article 24 as may
be required for any purpose for which that landights over land may be created or acquired
under that provision instead of acquiring the wtadléhe land.

(2) Where the undertaker acquires any part of, or sightthe subsoil of land under paragraph
(1), the undertaker is not required to acquirenaégrest in any other part of the land.
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(3) The following do not apply in connection with theeecise of the power under paragraph (1)
in relation to subsoil only—

(@) Schedule 2A (counter-notice requiring purchasenfélInot in notice to treat) to the 1965
Act;

(b) Schedule Al (counter-notice requiring purchase afidl not in general vesting
declaration) to the 1981 Act; and

(c) section 153 (4A) (blighted land: proposed acquigitdf part interest; material detriment
test) of the 1990 Act.

(4) Paragraphs (2) and (3) are to be disregarded vtherendertaker acquires a cellar, vault,
arch, or other construction forming part of a houmg!lding or manufactory.

Private rights

26—(1) Subject to the provisions of this article, @livate rights and restrictive covenants over
land subject to compulsory acquisition under thided are extinguished—

(a) as from the date of acquisition of the land by uheertaker whether compulsorily or by
agreement;

(b) on the date of entry on the land by the undertakeler section 11(1) (power of entry) of
the 1965 Act; or

(c) on commencement of any activity authorised by thde® which interferes with or
breaches those rights,

whichever is the earliest.

(2) Subject to the provisions of this article, all @& rights and restrictive covenants over land
subject to the compulsory acquisition of rightsh@ imposition of restrictive covenants under this
Order are suspended and unenforceable or, wher@ather of such rights or the person have the
benefit of such restrictive covenants is notifieg the undertaker, extinguished, in so far the
continuance of the right or the burden of the retsie covenant would be inconsistent with the
exercise of the right or burden of the restrictegenant—

(@) as from the date of acquisition of the right or asition of the restriction by the
undertaker, whether compulsorily or by agreement; o

(b) on the date of entry onto the land by the undertakder section 11(1) of the 1965 Act in
pursuance of the right,

whichever is the earliest.

(3) Subject to the provisions of this article, all @& rights and restrictive covenants over land
owned by the undertaker within the Order land ataguished on commencement of any activity
authorised by this Order which interferes with medches such rights.

(4) Subject to the provisions of this article, all @t rights or restrictive covenants over land of
which the undertaker takes temporary possessioreruridis Order are suspended and
unenforceable for as long as the undertaker reniaitesvful possession of the land and so far as
their continuance would be inconsistent with thereise of the temporary possession of that land.

(5) Any person who suffers loss by the extinguishmerguspension of any private right or the
imposition of a restrictive covenant under this @ri entitled to compensation to be determined,
in case of dispute, under Part 1 (determinatioguafstions of disputed compensation) of the 1961
Act.

(6) This article does not apply in relation to any tigit apparatus to which section 138
(extinguishment of rights, and removal of apparatfistatutory undertakers etc.) of the 2008 Act
or article 33 applies.

(7) Paragraphs (1) to (4) have effect subject to—
(@) any notice given by the undertaker before—

(i) the completion of the acquisition of the land cg titquisition or creation of rights
over land or the imposition of restrictive coversaover or affecting the land;
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(ii) the undertaker's appropriation of it;
(iii) the undertaker’s entry onto it; or
(iv) the undertaker’s taking temporary possession of it,
stating that any or all of those paragraphs dappty to any right specified in the notice; and

(b) any agreement made at any time between the undedall the person in or to whom the
right or restriction in question is vested or bgen

(8) If any such agreement as is referred to in pardgagb)—
(a) is made with a person in or to whom the right isted or belongs; and

(b) is expressed to have effect also for the benefiho$e deriving title from or under that
person,

it is effective in respect of the persons so dagviitle, whether the title was derived before or
after the making of the agreement.

(9) References in this article to private rights oward include any right of way, trust, incident,
easement, liberty, privilege, right or advantageexed to land and adversely affecting other land,
including any natural right to support; and inclugstrictions as to the user of land arising by
virtue of a contract, agreement or undertaking iathat effect.

Power to override easements and other rights

27—(1) Any authorised activity which takes place and within the Order limits (whether the
activity is undertaken by the undertaker or by payson deriving title from the undertaker or by
any contractors, servants or agents of the undmitak authorised by this Order if it is done in
accordance with the terms of this Order, notwithdiiag that it involves—

(@) an interference with an interest or right to whiicis article applies; or
(b) abreach of a restriction as to the user of largingr by virtue of a contract.
(2) In this article “authorised activity” means—
(a) the erection, construction or maintenance of amygfadhe authorised development;
(b) the exercise of any power authorised by this Oraler;
(c) the use of any land (including the temporary useuad).

(3) The interests and rights to which this article aggpinclude any easement, liberty, privilege,
right or advantage annexed to land and advers#dgtafg other land, including any natural right
to support and include restrictions as to the aé&nd arising by the virtue of a contract.

(4) Where an interest, right or restriction is overaddy paragraph (1), compensation—

(a) is payable under section 7 (measure of compensmticase of severance) or 10 (further
provision as to compensation for injurious affegjiof the 1965 Act; and

(b) is to be assessed in the same manner and subjbet same rules as in the case of other
compensation under those sections where—

(i) the compensation is to be estimated in connectiimaypurchase under that Act; or

(ii) the injury arises from the execution of works oruse of land acquired under that
Act.

(5) Where a person deriving title under the undertdkerwhom the land in question was
acquired—

(a) is liable to pay compensation by virtue of paragréd); and
(b) fails to discharge that liability,
the liability is enforceable against the undertaker

(6) Nothing in this article is to be construed as ariffireg any act or omission on the part of any
person which is actionable at the suit of any pe@oany grounds other than such an interference
or breach as is mentioned in paragraph (1) ofdttisle.
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Application of the 1981 Act

28—(1) The 1981 Act applies as if this Order werempulsory purchase order.
(2) The 1981 Act, as applied by paragraph (1), hasiefigh the following modifications.
(3) In section 1 (application of Act) for subsection $2bstitute—

“(2) This section applies to any Minister, any lboaother public authority or any other
body or person authorised to acquire land by medasompulsory purchase order.”.

(4) In section 5(2) (earliest date for execution ofldextion), omit the words from “, and this
subsection” to the end.

(5) Omit section 5A4) (time limit for general vesting declaration).

(6) In section 5Bl) (extension of time limit during challenge) foretdion 23 of the Acquisition
of Land Act 1981 (application to High Court in respof compulsory purchase order), the three
year period mentioned in section 5A” substitutectim 118 (legal challenges relating to
applications for orders granting development cot)seh the 2008 Act, the five year period
mentioned in article 23 (time limit for exercise adthority to acquire land compulsorily) of the
Riverside Energy Park Order 202*".

(7) In section 6 (notices after execution of declargtion subsection (1)(b) for “section 15 of,
or paragraph 6 of Schedule 1 to, the Acquisitioharid Act 1981 substitute “section 134 (notice
of authorisation of compulsory acquisition) of flanning Act 2008".

(8) In section 7 (constructive notice to treat), insediion (1)(a), omit the words “(as modified
by section 4 of the Acquisition of Land Act 1981)".

(9) In Schedule Alf) (counter-notice requiring purchase of land not general vesting
declaration), for paragraph 1(2) substitute—

“(2) But see article 25 (acquisition of subsoil Ynbf the Riverside Energy Park Order
202*, which excludes the acquisition of subsoilydinbm this Schedule.”.

(10) References to the 1965 Act in the 1981 Act mustdiestrued as references to that Act as
applied by section 125 (application of compulsocguasition provisions) of the 2008 Act (as
modified by article 29 (modification of Part 1 dfet Compulsory Purchase Act 1965)) to the
compulsory acquisition of land under this Order.

Modification of Part 1 of the 1965 Act

29—(1) Part 1 (compulsory purchase under Acquisitbhand Act 1946) of the 1965 Act, as
applied to this Order by section 125 (applicatidncompulsory acquisition provisions) of the
2008 Act, is modified as follows.

(2) In section 4A(1)) (extension of time limit during challenge) foretgion 23 of the
Acquisition of Land Act 1981 (application to Higho@t in respect of compulsory purchase
order), the three year period mentioned in secfiorsubstitute “section 118 (legal challenges
relating to applications for orders granting depehent consent) of the Planning Act 2008, the
five year period mentioned in article 23 (time linior exercise of authority to acquire land
compulsorily) of the Riverside Energy Park Orde220

(3) In section 11A€) (powers of entry: further notices of entry)—
(a) in subsection (1)(a) after “land” insert “underttpaovision”; and
(b) in subsection (2) after “land” insert “under thabyision”.

(4) In section 22(2) (expiry of time limit for exercisd compulsory purchase power not to
affect acquisition of interests omitted from purséi for “section 4 of this Act” substitute “artcl

(a) Inserted by section 182(2) of The Housing anchfiteg Act 2016
(b) Inserted by section 202(2) of The Housing anchfiteg Act 2016
(c) Inserted by paragraph 6 of Schedule 18 of Theskhguand Planning Act 2016
(d) Inserted by section 202(1) of the Housing anchififeg Act 2016
(e) Inserted by section 186(3) of the Housing anchififeg Act 2016
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23 (time limit for exercise of authority to acquleaxd compulsorily) of the Riverside Energy Park
Order 202*".

(5) In Schedule 2Ad) (counter-notice requiring purchase of land natatice to treat)—
(a) for paragraphs 1(2) and 14(2) substitute—

“(2) But see article 25(3) (acquisition of subsmily) of the Riverside Energy Park Order
202*, which excludes the acquisition of subsoilydinbm this Schedule.”; and

(b) after paragraph 29 insert—

‘PART 4
INTERPRETATION

30.In this Schedule, references to entering on akithdgapossession of land do not
include doing so under article 20 (protective wiarkouildings) or article 31 (temporary use
of land for carrying out the authorised developmentarticle 32 (temporary use of land for
maintaining the authorised development) of the Ride Energy Park Order 202*.”.

Rights under or over streets

30—(1) The undertaker may enter upon, appropriate @&l so much of the subsoil of, or
airspace over, any street within the Order limiésraay be required for the purposes of the
authorised development or for any other purposélarcto the authorised development.

(2) Subject to paragraph (3), the undertaker may esemany power conferred by paragraph (1)
in relation to a street without being required toj&re any part of the street or any easement or
right in the street.

(3) Paragraph (2) is not to apply in relation to—
(@) any subway or underground building; or

(b) any cellar, vault, arch or other construction in,ar under a street which forms part of a
building fronting onto the street.

(4) Subject to paragraph (5), any person who is an pamneccupier of land in respect of which
the power of appropriation conferred by paragraph i§ exercised without the undertaker
acquiring any part of that person’s interest in tdned, and who suffers loss as a result, is to be
entitled to compensation to be determined, in asdispute, under Part 1 (determination of
questions of disputed compensation) of the 1961 Act

(5) Compensation is not payable under paragraph (&nyoperson who is an undertaker to
whom section 85 (sharing cost of necessary megsofethe 1991 Act applies in respect of
measures of which the allowable costs are to beeboraccordance with that section.

Temporary possession of land

Temporary use of land for carrying out the authorised development
31—() The undertaker may, in connection with the starction of the authorised
development—
(a) enter on and take temporary possession of—

(i) so much of the land specified in columns (1) andzhe table in Schedule 9 (land
of which temporary possession may be taken) fopthrpose specified in relation to
that land in column (3) of the table in that ScHedu

(a) Inserted by schedule 17(1) paragraph 3 of theskhguand Planning Act 2016
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(i) any other Order land in respect of which no nottentry has been served under
section 11 (powers of entry) of the 1965 Act (othleain in connection with the
acquisition of rights only) and no declaration Hamen made under section 4
(execution of declaration) of the 1981 Act;

(b) remove any buildings, fences, debris and vegetétan that land;

(c) construct temporary works (including the provis@frmeans of access) and buildings on
that land; and

(d) construct any works (including mitigation worksksfied in relation to that land.

(2) Not less than 14 days before entering on and tatkimgorary possession of land under this
article the undertaker must serve notice of thendéd entry on the owners and occupiers of the
land.

(3) The undertaker may not, without the agreement ef dlwners of the land, remain in
possession of any land under this article—

(a) inthe case of land specified in paragraph (1)(after the end of the period of one year
beginning with the date of final commissioning loé tauthorised development; or

(b) in the case of land referred to in paragraph ({i)(agfter the end of the period of one
year beginning with the date of final commissiondrighe authorised development unless
the undertaker has, before the end of that pesedied notice of entry under section 11
of the 1965 Act or made a declaration under sectiofi the 1981 Act or has otherwise
acquired the land subject to temporary possession.

(4) Unless the undertaker has served notice of enfigusection 11 of the 1965 Act or made a
declaration under section 4 of the 1981 Act or b#serwise acquired the land subject to
temporary possession, the undertaker must, befari@ggup possession of land of which
temporary possession has been taken under thiteattie undertaker must remove all temporary
works and restore the land to the reasonable aetiish of the owners of the land; but the
undertaker is not to be required to replace a mgldr any debris removed under this article.

(5) The undertaker must pay compensation to the owards occupiers of land of which
temporary possession is taken under this articlariy loss or damage arising from the exercise in
relation to the land of the provisions of this @i

(6) Any dispute as to a person’s entitlement to comgigms under paragraph (5), or as to the
amount of compensation, is to be determined underlP(determination of questions of disputed
compensation) of the 1961 Act.

(7) Nothing in this article affects any liability to y@ompensation under section 10(2) (further
provisions as to compensation for injurious affec}i of the 1965 Act or under any other
enactment in respect of loss or damage arising ftbm carrying out of the authorised
development, other than loss or damage for whichpamsation is payable under paragraph (5).

(8) The undertaker may not compulsorily acquire undeés ©Order the land referred to in
paragraph (1)(a)(i).
(9) Nothing in this article precludes the undertakenf—

(a) creating and acquiring new rights over any pathefOrder land identified in Schedule 7
under article 24; or

(b) acquiring any right in the subsoil of any part e tOrder land under article 25 or article
30 (rights under or over streets).

(10) Where the undertaker takes possession of land thidearticle, the undertaker is not to be
required to acquire the land or any interest in it.

(11) Section 13 (refusal to give possession to acquainyority) of the 1965 Act applies to the
temporary use of land pursuant to this articleh® $ame extent as it applies to the compulsory
acquisition of land under this Order by virtue afcson 125 (application of compulsory
acquisition provisions) of the 2008 Act.

(12) Nothing in this article prevents the taking of tergry possession more than once in
relation to any land specified in Schedule 9.
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Temporary use of land for maintaining the authorisel development

32—(1) Subject to paragraph (2), at any time durhmeymaintenance period relating to any part
of the authorised development, the undertaker may—

(@) enter on and take temporary possession of anyvéthih the Order limits if possession
is reasonably required for the purpose of maintgjthe authorised development; and

(b) enter on any land within the Order limits for therpose of gaining such access as is
reasonably required for the purpose of maintaitiregauthorised development; and

(c) construct such temporary works (including the pmn of means of access) and
buildings on the land as may be reasonably negefsathat purpose.

(2) Paragraph (1) does not authorise the undertakakéotemporary possession of—
(@) any house or garden belonging to a house; or
(b) any building (other than a house) if it is for thrae being occupied.

(3) Not less than 28 days before entering on and tatkimgorary possession of land under this
article the undertaker must serve notice of thendéd entry on the owners and occupiers of the
land.

(4) The undertaker may only remain in possession af lamer this article for so long as may
be reasonably necessary to carry out the maintenairtbe part of the authorised development for
which possession of the land was taken.

(5) Before giving up possession of land of which terappmpossession has been taken under
this article, the undertaker must remove all terapoworks and restore the land to the reasonable
satisfaction of the owners of the land.

(6) The undertaker must pay compensation to the owards occupiers of land of which
temporary possession is taken under this articlariy loss or damage arising from the exercise in
relation to the land of the powers conferred by #aticle.

(7) Any dispute as to a person’s entitlement to comgigms under paragraph (6), or as to the
amount of the compensation, is to be determineceiuRrt 1 (determination of questions of
disputed compensation) of the 1961 Act.

(8) Nothing in this article affects any liability to y@ompensation under section 10(2) (further
provisions as to compensation for injurious aff@c}i of the 1965 Act or under any other
enactment in respect of loss or damage arising ftbm maintenance of the authorised
development, other than loss or damage for whichpamsation is payable under paragraph (6).

(9) Where the undertaker takes possession of land uhidearticle, the undertaker is not to be
required to acquire the land or any interest in it.

(10) Section 13 (refusal to give possession to acquaintyority) of the 1965 Act applies to the
temporary use of land pursuant to this articleh® $ame extent as it applies to the compulsory
acquisition of land under this Order by virtue afcson 125 (application of compulsory
acquisition provisions) of the 2008 Act.

(12) In this article “the maintenance period” meansphgod of 5 years beginning with the date
of final commissioning.

Supplementary

Statutory undertakers
33.Subject to the provisions of article 24(2) and &tthe 10 (protective provisions), the
undertaker may—

(a) exercise the powers conferred by article 22 andler25 in relation to so much of the
Order land as belongs to statutory undertakers;

(b) extinguish or suspend the rights of or restrictteeenants for the benefit of, and remove
or reposition the apparatus belonging to, statutmrgertakers on, under, over or within
the Order land.
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Apparatus and rights of statutory undertakers in sbpped up streets

34.Where a street is altered or diverted or its gseemporarily prohibited or restricted under
article 11, article 12, or article 13 any statutangertaker whose apparatus is under, in, on, along
or across the street has the same powers and ingteispect of that apparatus, subject to Schedule
10, as if this Order had not been made.

Recovery of costs of new connections

35—(1) Where any apparatus of a public utility undker or of a public communications
provider is removed under article 33 any person \wghthe owner or occupier of premises to
which a supply was given from that apparatus istledtto recover from the undertaker
compensation in respect of expenditure reasonablyried by that person, in consequence of the
removal, for the purpose of effecting a connectietween the premises and any other apparatus
from which a supply is given.

(2) Paragraph (1) does not apply in the case of thevehof a public sewer but where such a
sewer is removed under article 33 any person who is

(@) the owner or occupier of premises the drains ottvitommunicated with the sewer; or
(b) the owner of a private sewer which communicatedti thiat sewer,

is to be entitled to recover from the undertakengensation in respect of expenditure reasonably
incurred by that person, in consequence of the vamdéor the purpose of making the drain or
sewer belonging to that person communicate with atier public sewer or with a private
sewerage disposal plant.

(3) This article does not have effect in relation tpaxatus to which article 34 or Part 3 (street
works in England and Wales) of the 1991 Act applies

(4) In this article—

“public communications provider” has the same megnas in section 151(1) of the
Communications Act 2008); and

“public utility undertaker” has the same meaningrashe 1980 Act.

PART 4
MISCELLANEOUS AND GENERAL

Application of landlord and tenant law

36—(1) This article applies to any agreement entéméad by the undertaker under article 9 so
far as it relates to the terms on which any landubject to a lease granted by or under that
agreement.

(2) No enactment or rule of law regulating the rightsl abligations of landlords and tenants
prejudices the operation of any agreement to wthisharticle applies.

(3) No enactment or rule of law to which sub—paragr@)happlies is to apply in relation to the
rights and obligations of the parties to any legssnted by or under any such agreement so as
to—

(@) exclude or in any respect modify any of the rigintsl obligations of those parties under
the terms of the lease, whether with respect taetraination of the tenancy or any other
matter;

(&) 2003 c.21. Section 151(1) was amended by paragr@p(a)(i), (ii), (iii), 90(b), 90(c) and 90(d) &chedule 1 to the
Electronic Communications and Wireless TelegrapbguRations 2011/1210.
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(b) confer or impose on any such party any right oigalblon arising out of or connected
with anything done or omitted on or in relationdaad which is the subject of the lease, in
addition to any such right or obligation provided by the terms of the lease; or

(c) restrict the enforcement (whether by action for dges or otherwise) by any party to the
lease of any obligation of any other party underléase.

Operational land for the purposes of the 1990 Act

37.Development consent granted by this Order is ttrdeged as specific planning permission
for the purposes of section 264(3)(a) (cases irthvland is to be treated as not being operational
land) of the 1990 Act.

Defence to proceedings in respect of statutory nuace

38—(1) Where proceedings are brought under sectigh)§8ummary proceedings by persons
aggrieved by statutory nuisances) of the Envirortalerotection Act 199@j in relation to a
nuisance falling within paragraphs (c), (d), (&)),((9) or (h) of section 79(1) (statutory nuisesc
and inspections therefor) of that Act (statutorysances and inspections therefor) no order is to
be made, and no fine may be imposed, under seg#i(®) of that Act if—

(@) the defendant shows that the nuisance—

(i) relates to premises used by the undertaker foptingoses of or in connection with
the construction or maintenance of the authorisegldpment and that the nuisance
is attributable to the construction of the autredislevelopment in accordance with a
notice served under section 60 (control of noise@mstruction sites), or a consent
given under section 61 (prior consent for work onstruction sites), of the Control
of Pollution Act 1974¢): or

(ii) is a consequence of the construction or maintenahtiee authorised development
and that it cannot reasonably be avoided; or

(b) the defendant shows that the nuisance is a consegus the use of the authorised
development and that it cannot reasonably be asloide

(2) Section 61(9) (prior consent for work on constmetsites) of the Control of Pollution Act
1974 does not apply where the consent relatesetausk of premises by the undertaker for the
purposes of or in connection with the construciomaintenance of the authorised development.

Protective provisions

39. Schedule 10 has effect.

Certification of plans etc.

40—(1) The undertaker must, as soon as practicabde tife making of this Order, submit to
the Secretary of State copies of all documentspdauals referred to in Schedule 11 to this Order
for certification that they are true copies of tha®cuments.

(2) A plan or document so certified is to be admissibl@any proceedings as evidence of the
contents of the document of which it is a copy.
Service of notices

41—(1) A notice or other document required or autsedtito be served for the purposes of this
Order may be served—

(@) 1990 c.43. Section 82 was amended by sectiorofl08 Clean Neighbourhoods and Environment Act52@016); section
79 was amended by sections 101 and 102 of the Aam&here are other amendments not relevant soQnder.
(b) 1974 c.40.
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(@) by post;

(b) by delivering it to the person on whom it is tossrved or to whom it is to be given or
supplied; or

(c) with the consent of the recipient and subject teageaphs (6) to (8), by electronic
transmission.

(2) Where the person on whom a notice or other docutoelné served for the purposes of this
Order is a body corporate, the notice or docunmeduly served if it is served on the secretary or
clerk of that body.

(3) For the purposes of section 7 (references to sehyqost) of the Interpretation Act 19@B(
as it applies for the purposes of this article, pheper address of any person in relation to the
service on that person of a notice or document updeagraph (1) is, if that person has given an
address for service, that address and otherwise—

(a) in the case of the secretary or clerk of a bodp@ate, the registered or principal office
of that body, and,

(b) in any other case, the last known address of #a@op at that time of service.

(4) Where for the purposes of this Order a notice belotocument is required or authorised to
be served on a person as having an interest g thre occupier of, land and the name or address
of that person cannot be ascertained after reakoaabuiry, the notice may be served by—

(a) addressing it to that person by the description‘afner’, or as the case may be
“occupier” of the land (describing it); and

(b) either leaving it in the hands of the person whorisppears to be resident or employed
on the land or leaving it conspicuously affixedstime building or object on or near the
land.

(5) Where a notice or other document required to beeslesr sent for the purposes of this Order
is served or sent by electronic transmission tlygiirement is to be taken to be fulfilled only
where—

(a) the recipient of the notice or other document tareesmitted has given consent to the
use of electronic transmission in writing or byottenic transmission;

(b) the notice or document is capable of being accdsgéide recipient;
(c) the notice or document is legible in all materedpects; and
(d) in a form sufficiently permanent to be used forsduent reference.

(6) Where the recipient of a notice or other documentexi or sent by electronic transmission
notifies the sender within seven days of receipt the recipient requires a paper copy of all or
any part of that notice or other document the semdast provide such a copy as soon as
reasonably practicable.

(7) Any consent to the use of an electronic transmisbip a person may be revoked by that
person in accordance with paragraph (8).

(8) Where a person is no longer willing to accept tee af electronic transmission for any of
the purposes of this Order—

(a) that person must give notice in writing or by elentc transmission revoking any consent
given by that person for that purpose; and

(b) such revocation is final and takes effect on a dpéeified by the person in the notice but
that date must not be less than seven days aftetate on which the notice is given.

(9) This article does not exclude the employment of amthod of service not expressly
provided for by it.

(8) 1978 c.30.
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Procedures in relation to certain approvals etc.

42—(1) Subject to paragraph (2), Schedule 12 (proeeiturelation to certain approvals etc.) is
to have effect in relation to all consents, agregmer approvals contemplated by any provisions
of this Order.

(2) Schedule 12 does not apply in respect of any casiseagreements or approvals
contemplated by the provisions of Schedule 10 grdaspute under article 20(6) (protective work
to buildings) to which the following paragraphs Bpp

(3) Subject to any other provision in this Order, arffedence or dispute arising under any
provision of Schedule 10 or article 20(6) must,essl otherwise agreed in writing between the
undertaker and the party in question, be refeweght! settled in arbitration, by a single arbitrato
to be agreed upon by the parties within 14 dayseogipt of the notice of arbitration, or if the
parties fail to agree within the time period stgget, to be appointed on application of eithernypart
(after giving written notice to the other) by thec®tary of State.

(4) If the Secretary of State fails to appoint an aabir under paragraph (3) within 14 days of
the application, the referring party may refer e Centre of Effective Dispute Resolution for
appointment of an arbitrator.

No double recovery

43.Compensation is not payable in respect of the saatéer both under this Order and under
any enactment, any contract or any rule of law.

Signed by the authority of the Secretary of StateBlusiness, Energy and Industrial Strategy

Name
Address Title
Date Department for Business, Energy and Industigitegy - { comment [ERRA4]:

Warning only Low impact
[e00120] The signature date has
not yet been completed
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SCHEDULES

SCHEDULE 1 Article 3
AUTHORISED DEVELOPMENT

A nationally significant infrastructure project dsfined in section 14(1)(a) (nationally significant
infrastructure projects: general) and section 1&négating stations) of the 2008 Act being a
generating station with a capacity of over 50 megjtawbut below 300 megawatts and associated
development under section 115(1) (development fuckvdevelopment consent may be granted)
of the 2008 Act comprising all or part of—

In the London Borough of Bexley

Work No. 1 — Works to construct an integrated epgrayk—
(@) Work No. 1A — an energy recovery facility includirg

(i) fuel reception and storage facilities consistingadipping hall and vehicle ramp(s),
shredder, solid fuel storage bunker, cranes andlingrequipment;

(i) waste processing lines, each line including a feedper, ram feed, air cooled
moving grates, a boiler and steam systems, conaoustir systems and flue gas
treatment facilities including residue and reaggtatage silos and tanks;

(iii) associated induced fans and emissions control ororgtsystems;
(iv) up to two emission stacks;

(v) a steam turbine incorporating at least 30 megavaatis off-take for district heating
and electrical generator (if not constructed arsthied as part of Work No. 2);

(vi) an integrated protection system and uninterruptadweer supplies; and

(vii) bottom ash conveyors, including storage bunkeneemd ash collection bay.
(b) Work No. 1B — an anaerobic digestion system inclgei
(i) fuel reception and storage facilities as constaifde Work No. 1A,

(i) conveyor and feed system;

(iii) anaerobic digestor, dryers and integrated heatisig;

(iv) solid digestate treatment equipment, handling amge;

(v) ventilation and air collection system;

(vi) emission stack;

(vii) gas flare;
(viii) combined heat and power plant, including combineat hnd power engine;
(ix) an electrical switchyard, including switchgear &mhsformer;

(x) gas storage and upgrading equipment; and

(xi) associated gas and process heat pipes.

(c) Work No. 1C — solar photovoltaic panels on all artpof Work No. 1E and, should a
steam turbine building be constructed as part ofkA%D. 2, on all or part of the steam
turbine building forming part of Work No. 2, on all part of the steam turbine building
forming part of Work No. 2, switchgear, invertersansformers and permanent
equipment for maintenance.

(d) Work No. 1D — a battery storage facility including—
(i) battery energy storage cells;
(ii) transformers;
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(iii) protection cabinets; and
(iv) switch gear and ancillary equipment.
(e) Work No. 1E — a building with roof enclosing and&wpporting all or part of Work
Nos. 1A, 1B, 1C and 1D.
Work No. 2 — Works to construct—
(@) acooling system comprising air-cooled condensang;

(b) if not constructed and installed as part of Work Ml&, a steam turbine incorporating at
least 30 megawatts heat off-take for district Imgatind electrical generator and a steam
turbine building to house all or part of the same.

Work No. 3 — Works to construct and install comlifeeat and power equipment including heat
exchangers, pipework (including flow/return pipelyovalving, pumps, pressurisation and water
treatment systems).

Work No.4 — Works to construct an electrical sutistaincluding switchgear, and transformer,
busbar sections, integrated protection scheme aimtieuruptable power supplies.
Work No. 5 — Works to construct or install suppagtbuildings and facilities, including—
(a) diesel storage tanks;
(b) a process effluent storage tank;
(c) ademineralised water treatment plant;
(d) fire water tank, pump room(s) and fire protectiaailities;
(e) a control room;
(f) administration block(s);
(g) afully integrated distributed control system;
(h) workshop(s) and associated stores;
(i) spare parts storage facilities;
() security gatehouses and barriers;
(k) weighbridges;
(I) aheavy goods vehicle holding area;
(m) an external fuel container storage area;
(n) emergency stand-by generator(s);
(o) infrastructure for the transmission and/or storaigeompressed natural gas;
(p) an outage contractor compound; and
(q) a permanent contractor laydown area.

Work No. 6 — Works to construct and install supppartinfrastructure, including—

(@) pipework (including flow/return pipework), cableglecommunications, other services
and associated infrastructure;

(b) site drainage, waste management, water, wastewatieer services and associated
infrastructure;

(c) new or alteration to accesses, a vehicular acosgsand internal vehicular access road,
vehicle turning, waiting and parking areas; and

(d) vehicle parking.
Work No. 7 — Works to construct and install from l¢®o. 6 pipes and cables.

Work No. 8 — Works to construct temporary constiarccompounds including—
(@) hard standing;
(b) vehicle parking;
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(c) accommodation block(s);
(d) new or alteration to accesses; and
(e) construction fabrication areas.

In the London Borough of Bexley and the BorouglDaftford

Work No. 9 — Works to construct and install an &ieal connection including—

(&) 132kV electrical underground and overground caladed associated telemetry and
electrical cabling;

(b) cable trenches, ducting and jointing pits;

(c) above ground cable trough structures which areeeifreestanding or attached to
highway structures;

(d) temporary construction compounds; and
(e) new or alteration to accesses.

In the Borough of Dartford

Work No. 10 — Works to connect the electrical carima (Work No. 9) to the Littlebrook
substation and associated improvements.

In connection with and in addition to Work Nos.21.,3, 4, 5, 6, 7, 8, 9 and 10 and, to the extent
that it does not otherwise form part of those Wdds., further associated development within the
Order limits including—

(a) external lighting infrastructure, including periraetighting columns;

(b) fencing, boundary treatment and other means obsuocs;

(c) demolition of existing buildings and structures;

(d) signage;

(e) CCTV and other security measures;

(f) surface and foul water drainage facilities;

(g) potable water supply;

(h) new telecommunications and utilities apparatuscamhections;

(i) hard and soft landscaping;

(j) Dbiodiversity enhancement measures and environmenitigiation measures;

(k) works permanently to alter the position of existitmecommunications and utilities
apparatus and connections;

() works for the protection of buildings and land; and

(m) site establishment and preparation works, includiitg clearance (including temporary
fencing and vegetation removal), earthworks (iniclgaoil stripping and storage and site
levelling) and excavations, the creation of temppnstruction access points and the
temporary alteration of the position of serviced atilities apparatus and connections,

and such other buildings, structures, works or af@ns and modifications to, or demolition of,
any existing buildings, structures or works as fd@yecessary or expedient for the purposes of or
in connection with the construction, operation amaintenance of the works in this Schedule 1,
but only within the Order limits and insofar asytlare unlikely to give rise to any materially new
or materially different environmental effects fréhose assessed in the environmental statement.

=
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SCHEDULE 2 Article 3
REQUIREMENTS

Time limits

1. The authorised development must not commence taeexpiry of five years of the date on
which this Order comes into force.

Detailed design approval

2—(1) No part of Work No. 1A(iv), Work No. 1B(iv), Wk No. 1C, Work No. 1E, Work
No.2, Work No.3, Work No. 4, Work No. 5 and Work N@may commence until details of the
layout, scale and external appearance for that Warkhave been submitted to and approved by
the relevant planning authority.

(2) No part of Work No. 1A and Work No. 3 may commenctil a plan has been submitted to
and approved by the relevant planning authority alesirating that within Work No. 1A and
Work No. 3 there is sufficient space to supporeatrexport system capable of providing at least
30 megawatts heat off-take for district heating.

(3) The details submitted for approval under sub—pagty(2) must be submitted alongside the
details submitted for approval under sub—parag(aph

(4) The details submitted for approval under sub-pafiyi(1) must be in accordance with the
design principles.
(5) The authorised development must be carried outéordance with the approved details.

Parameters of authorised development

3—(1) The elements of the authorised developmemgdisn column (1) of the table below
(design parameters) must not exceed the maximurardiions and levels and, where applicable,
the minimum dimensions, set out in relation to #latment in columns (3) to (7) of that table.

Table 1

0 © ) @) ®) ®) (7)< { Formatted Table
Element of Work No. | Maximum | Maximum | Maximum | Minimum | Maximum
authorised length width height height depth
devel opment (metres) (metres) (metres) (metres) (metres)
AOD above bel ow
surrounding AOD
ground level
Main 1A 200 102 65 - -

Riverside (excluding
Energy Park | Work

Building No.1A(iv),

1C and 1E
Solid fuel Part of - - - - 8
storage Work No.
bunker 1A(i)
Anaerobic 1B 87 68 43 - -
digestion (excluding
system Work No.

1B(vi) and

Work No.

1B(vii)
Other 1D, 2(b), 3,| 111 116 38 - -
integral 4,5,6and
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process 7
buildings
and
structures
Emissions 1A(iv) - 46 113 920 -
stacks(s)
Emission 1B(vi) 11 8
stack
Gas Flare 1B(vii) 17 4

(2) The above surrounding ground level in respect offRMdo. 1 must comply with the
following parameters: a minimum level of one me@®D and maximum level of three metres
AOD.

Pre—commencement biodiversity mitigation strategy

4—(1) No part of the pre—commencement works mayaseer! out until a pre—commencement
biodiversity mitigation strategy has been submittedand approved by the relevant planning
authority.

(2) The pre—commencement biodiversity mitigation sgwtesubmitted pursuant to sub—
paragraph (1) must contain details of mitigatiorasuges required to protect protected habitats
and species, non—statutory designated sites aed lodibitats and species of principal importance
during the pre—-commencement works.

(3) The pre—commencement biodiversity mitigation sgateust be implemented as approved
under sub—paragraph (1).

Biodiversity and landscape mitigation strategy

5—(1) No part of the authorised development may cemge until a biodiversity and
landscape mitigation strategy for that part hambaémitted to and approved by the relevant
planning authority. The biodiversity and landscapiéigation strategy must be substantially in
accordance with the outline biodiversity and lamg&cmitigation strategy and include details of—

(a) mitigation measures required to protect protectatithts and species, non-statutory
designated sites and other habitats and specigsrimfipal importance during the
construction of the authorised development;

(b) mitigation measures required to protect protectatithts and species, non-statutory
designated sites and other habitats and specigwrimfipal importance during the
operation of the authorised development;

(c) the results of the Defra biodiversity off-settingtmic together with the off-setting value
required, the nature of such off-setting and ewidetinat the off—setting value provides
for the required biodiversity compensation, risktéas including temporal lag, long term
management and monitoring (25 years) and a minimiub®% net gain;

(d) the site or sites on which the compensation offirgetrequired pursuant to (c) will be
provided together with evidence demonstrating thatsite or sites has/have been chosen
in accordance with the prioritisation set out ir thutline biodiversity and landscape
mitigation strategy;

(e) certified copies of the completed legal agreemauritis the Environment Bank securing
the site or sites identified in (d) and which destoate that the off—setting value will be
paid to the Environment Bank within 10 days of amat of the biodiversity and
landscape mitigation strategy to enable enactmdnthe biodiversity off-setting
management and monitoring plan as approved in tlogliiersity and landscape
mitigation strategy;
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(f) any hard and soft landscaping to be incorporataédinvWork Nos. 1, 2, 3, 4, 5 and 6
including location, number, species, size of angnphg and the management and
maintenance regime for such landscaping.

(2) The biodiversity and landscape mitigation stratemist be implemented as approved under
sub-paragraph (1).

Replacement planting for Work No. 9

6.—(1) No part of Work No. 9 may commence until distai

(@) of any trees, shrubs and hedgerows to be remowughdiie construction of Work No. 9;
and

(b) of planting to replace any such identified treésubs and hedgerows,
have been submitted to and approved by the rel@lanhing authority.

(2) The replacement planting must be carried out ir@ance with the approved details and
maintained for a period of 12 months.

(3) Any tree, shrub or hedgerow planted as part oafiroved details that, within the 12 month
maintenance period, is removed, dies or becomegheénopinion of the relevant planning
authority, seriously damaged or diseased, museplkaaed in the first available planting season
with a specimen of the same species and size tsrthaally planted.

Archaeology

7—(1) No part of Work Nos. 1, 2, 3, 4, 5 and 9 maynmence until a written scheme of
archaeological investigation for that part has beabmitted to and approved by the relevant
planning authority.

(2) The scheme must—

(a) identify any areas where further archaeologicatgtigations are required and the nature
and extent of the investigation required in ordepteserve by knowledge or in situ any
archaeological features that are identified;

(b) provide details of the measures to be taken taeptotecord or preserve any significant
archaeological features that may be found; and

(c) identify any drilling or boring locations where hgsed programme of geoarchaeological
works and a phased programme of archaeologicalsaamk required.

(3) Any archaeological investigations implemented anehsares taken to protect record or
preserve any identified significant archaeologfeatures that may be found must be carried out—

(a) in accordance with the approved scheme; and
(b) by a suitably qualified person or organisation.

Highway access

8—(1) No part of Work Nos. 6, 8, 9 and 10 may comeaeenntil written details of the siting,
design and layout of any new permanent or temparegns of access to a highway in that part,
or any alteration to an existing means of accesshighway in that part has been submitted to and
approved by the relevant planning authority (instdtation with the relevant highway authority).

(2) The highway accesses must be constructed or altaretcordance with the approved
details.

(3) The undertaker must not exercise the power inlartid(1l) (permanent stopping up of
streets) unless and until a plan showing the lafjaruthe termination of the street (as specified in
columns (1) and (2) of Schedule 6) has been sudanitt and approved by the relevant planning
authority, such plan to show the replacement tgriiead to facilitate a forward side—turn
manoeuvre in forward and reverse gears by vehicles.
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Surface and foul water drainage

9—(1) No part of Work Nos. 1, 2, 3, 4, 5, and 6 ntaynmence until written details of the
surface and foul water drainage strategy for tlaat pave been submitted to and approved by the
relevant planning authority. The written detaildmitted for approval must be substantially in
accordance with the outline drainage strategy.

(2) The surface and foul water drainage system mustobstructed in accordance with the
approved details.

Ground conditions and ground stability

10—(1) No part of Work Nos. 1, 2, 3, 4, 5, 6, 7 anoh8 commence until an investigation and
assessment report to identify ground conditions gmedind stability has been submitted to and
approved by the relevant planning authority.

(2) The report submitted pursuant to sub-paragraphnfliyt identify the extent of any
contamination and the remedial measures to be tékemender the land fit for its intended
purpose, together with a management plan whichcsgtbng-term measures with respect to any
contaminants remaining on the site.

(3) In the event that the report submitted pursuansuio—paragraph (1) identifies necessary
remedial measures, no part of Work Nos. 1, 2, 35,46, 7 and 8 may commence until a
remediation verification plan for that part has besibmitted to and approved by the relevant
planning authority.

(4) The authorised development must be carried outéordance with the approved report.

Code of construction practice

11—(1) No part of the pre-commencement works may &eied out and no part of the
authorised development may commence until a coderntruction practice for that part has been
submitted to and approved by the relevant planaimtpority. The code of construction practice
submitted for approval must be substantially inoadance with the outline code of construction
practice to the extent that it is applicable td et and must include the following—

(a) the construction and phasing programme;
(b) liaison procedures;
(c) complaints procedures;

(d) nuisance management including measures to avoidmimimise the impacts of
construction works (covering dust, wheel washingmging of stockpiles, sheeting
materials, lighting, noise and vibration);

(e) reference to undertaking construction activitiea@cordance with the recommendations
of BS 5228 ‘Noise and Vibration Control on Constime Open Sites’ Part 1 Noise and
Part 2 Vibration;

(f) construction, demolition and excavation waste maramnt effectively meeting 95%
reuse or recycling rates as a minimum;

(g) statement demonstrating how the development willvelecircular economy outcomes
and aim to be net-zero waste. This includes meagor¢he maintenance of construction
equipment and other measures in the developmeigrdasd construction that improves
resource efficiency and innovation to keep prodaci$ materials at their highest use for
as long as possible;

(h) temporary storage of soils and other material dfievao be in accordance with best
practice;

(i) installation of hoardings and/or fencing;
(j) safe storage of polluting materials;
(k) protocol for flood warning and a flood incident ragement plan;
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() methods to prevent water pollution and adverse atgpgpon surface water drainage;
(m) restoration of site following completion of consttion;

(n) measures to deal with contamination which is likelycause significant harm to persons
or significant pollution of controlled waters oetenvironment; and

(o) appropriate procedures to address any unexplodirdioce that may be encountered.

(2) All construction works must be undertaken in aceome with the approved code of
construction practice.

Construction Hours
12—(1) Construction works relating to Work Nos. 1,3,4, 5 and 6 must not take place on
Sundays, bank holidays nor otherwise outside theshaof—
(a) 0700 to 1900 hours on Monday to Friday; and
(b) 0700 to 1300 hours on a Saturday.
(2) The restrictions in sub-paragraph (1) do not applgonstruction works where these—

(a) are carried out within existing buildings or builgs constructed as part of the authorised
development;

(b) are carried out with the prior approval of the valat planning authority;
(c) are associated with an emergency; or
(d) are associated with slip form working.

(3) In this requirement “emergency” means a situatitveng, if the relevant action is not taken,
there will be adverse health, safety, securityrsirenmental consequences that in the reasonable
opinion of the undertaker would outweigh the adeezffects to the public (whether individual
classes or generally as the case may be) of takaigction.

Construction traffic management plan(s)

13—(1) No part of the pre-commencement works may &eied out and no part of the
authorised development may commence until a cartgirutraffic management plan for that part
has been submitted to and approved by the relglanhing authority (in consultation with the
relevant highway authority and Transport for Londak construction traffic management plan(s)
must be substantially in accordance with the oetlbonstruction traffic management plan and
must include the following (as applicable for thetpof the authorised development to which the
construction traffic management plan relates)—

(a) construction vehicle routing plans in respect ahbeorkers and deliveries;

(b) proposals for the scheduling and timing of movemesft delivery vehicles including
details of abnormal indivisible loads;

(c) site access plans;
(d) where practicable, temporary diversions of any jgufights of way;

(e) measures to ensure the protection of users of @stpdth within the Order limits which
may be affected by the construction of the autledrgevelopment;

(f) proposals for the management of junctions to andsimgs of highways and other public
rights of way;

(g) a construction logistics plan;
(h) a procedure for reviewing and updating the constradraffic management plan(s);

(i) a construction worker travel plan, including detadf the temporal distribution of
workers at Work Nos. 5(q), 8 and 9(d), the likelymber of worker vehicle movements
and the management of workforce parking; and

(j) appropriate procedures to provide for a vehiclekbwpmanagement system.
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(2) The construction traffic management plan submigtecgsuant to sub—paragraph (1) must be
accompanied by a statement and associated junefiqmaisals (as defined in the outline
construction traffic management plan) demonstratiog the likely construction traffic impacts
identified in the environmental statement are aski¥d through the measures contained in the
construction traffic management plan(s).

(3) The construction traffic management plan(s) suleahippursuant to sub—paragraph (1) that
relate to Work Nos. 1, 2, 3, 4, 5, 6, 7, 8 and $tnlne accompanied by a highways base condition
survey (as defined in the outline constructionfitahanagement plan).

(4) The construction traffic management plan(s) and ampgdated construction traffic
management plan(s) submitted following any revieusimbe implemented as approved by the
relevant planning authority.

Heavy commercial vehicle movements delivering waste

14—(1) Subject to sub-paragraphs (2) and (3) the murabtwo-way vehicle movements made
by heavy commercial vehicles delivering waste torkMdos. 1A and 1B during commissioning
and the operational period must not exceed a marimfi75 two—way vehicle movements per
day (75 vehicles in and 75 vehicles out).

(2) Save in the event of a jetty outage, the volumeaxdte delivered by road to Work No. 1A
during commissioning and the operational period tnmes exceed 130,000 tonnes per calendar
year.

(3) Save in the event of a jetty outage, the volumeadte delivered by road to Work No. 1B
during commissioning and the operational period tnmet exceed 40,000 tonnes per calendar
year.

(4) In the event of a jetty outage, the number of twaywehicle movements made by heavy
commercial vehicles delivering waste to Works Nb&.and 1B during commissioning and the
operational period must not exceed a maximum oft@@5-way vehicle movements per day (300
vehicles in and 300 vehicles out) and must notexee

(@) between the hours of 0730-0900, a maximum of 36vay Heavy Commercial Vehicle
movements (30 vehicles in and 30 vehicles out); and

(b) between the hours of 1630-1800, a maximum of 36vay Heavy Commercial Vehicle
movements (30 vehicles in and 30 vehicles out).

(5) Save in the event of a jetty outage, 100% of ineiteg bottom ash produced by the
operation of Work No. 1A must be transported frofoyi river to a riparian facility.

(6) On a quarterly basis during commissioning and therational period, and following any
reasonable request by the relevant planning atyhdhie undertaker must provide the relevant
planning authority with a record of the followingr fthe preceding period—

(a) confirmation whether or not a jetty outage occurestt

(b) the number of two—way vehicle movements made bywyhemmmercial vehicles
delivering waste as well as the tonnages of wasliwated both to Work No. 1A and
Work No. 1B in that period, such number to be split clearly so that the number of
movements and waste tonnages to the authorisedogewent during any jetty outage
can be ascertained.

(7) In this article—

“heavy commercial vehicle” has the meaning given degtion 138 (meaning of “heavy
commercial vehicle”) of the Road Traffic Regulatidot 1984;

“jetty outage” means circumstances caused by fadbayond the undertaker's control in
which waste has not or could not be received ajdttg or ash containers have not been or
could not be despatched from the jetty for a peiriogkcess of four consecutive days; and

“two—way vehicle movements” means a movement to amdovement from the authorised
development.
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Emission limits — Work No. 1B

15—(1) In the event that gas is utilised in the CHRjire, during the operational period of
Work No. 1B, the average emission limit value fafdes of nitrogen (nitric oxide and nitrogen
dioxide expressed as nitrogen dioxide) of the catibn emissions discharged through Work No.
1B must not exceed 125mg/Nm3 (expressed at 5% oxylye flue gas, 273.15K).

(2) In the event that gas is utilised in the CHP engilueing the operational period of Work No.
1B, the annual mass emissions for oxides of nitidgéric oxide and nitrogen dioxide expressed
as nitrogen dioxide) of the combustion emissiorscltrged through Work No. 1B must not
exceed three tonnes per calendar year.

Waste hierarchy scheme

16—(1) Prior to commissioning, the undertaker mudtnsit to the relevant planning authority
for approval a scheme setting out arrangementn&ntenance of the waste hierarchy in priority
order, which aims to minimise recyclable and relesalyaste received at the authorised
development during the commissioning and operatipeaod of the authorised development (the
“waste hierarchy scheme”).

(2) The waste hierarchy scheme must include details of—

(@) the type of information that must be collected agtained on the sources of the residual
waste after recyclable and reusable waste hasrbewved,;

(b) the arrangements that must be put in place for remsuhat as much reusable and
recyclable waste as is reasonably possible is rechénom waste to be received at the
authorised development, including contractual messsto encourage as much reusable
and recyclable waste being removed as far as pessib

(c) the arrangements that must be put in place forragmsithat commercial suppliers of
residual waste operate a written environmental mament system which includes
establishing a baseline for recyclable and reusablste removed from residual waste
and specific targets for improving the percentadesoch removed reusable and
recyclable waste;

(d) the arrangements that must be put in place foresuipg and/or discontinuing supply
arrangements from commercial suppliers who fail redain or comply with any
environmental management systems;

(e) the provision of an annual waste composition amalysdertaken by the undertaker, with
the findings submitted to the relevant planninghatity within one month of the
sampling being undertaken; and

(f) the form of records that must be kept for the psepof demonstrating compliance with
(a) to (e) and the arrangements in place for aligwhspection of such records by the
relevant planning authority.

(3) The waste hierarchy scheme must be implementeppas\ed.

Operational worker travel plan

17—(1) Prior to commissioning of any part of Work Nds 2, 3, 4 and 5, an operational
worker travel plan for those working at the autbed development must be submitted to and
approved by the relevant planning authority (instdtation with the relevant highway authority
and, for streets within the London Borough of Bgxl€ransport for London). The operational
worker travel plan must be in substantial accordanith the outline operational worker travel
plan and set out measures to encourage staff wprkinWork Nos. 1, 2, 3, 4 and 5 to use
sustainable modes of transport.

(2) The operational worker travel plan must be impleteémas approved.
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Operational lighting strategy

18—(1) No part of Work Nos. 1, 2, 3, 4, 5 and 6 maynmence until a written scheme for the
management and mitigation of operational exterrtélcal light emissions for that part has been
submitted to and approved by the relevant plan@othority. The written scheme must be
substantially in accordance with the outline lightstrategy.

(2) The approved scheme for the management and mitigafi operational external artificial
light emissions must be implemented as approved.

Control of operational noise

19—(1) Prior to commissioning of any part of Work Nig.a written noise monitoring scheme
must be submitted to and approved by the relevdamnmg authority, such scheme must

specify—
(@) each location from which noise is to be measured;

(b) the method of noise measurement, which must bedonrdance with British Standard
4142:2014;

(c) the maximum permitted levels of noise at each rooinig) location must not exceed 5dB
below the background LA90; and

(d) provision requiring the undertaker to take noiseasmeements as soon as possible
following a reasonable request by the relevant mptan authority and to submit the
measurements to the relevant planning authorisoas as they are available.

(2) The level of noise at each monitoring location matexceed the maximum permitted level
specified for that location in the scheme, except—

(a) inthe case of an emergency (as defined in them@itoring scheme);
(b) with the prior approval of the relevant planninghewity; or

(c) as a result of steam purging or the operation oérgency pressure relief valves or
similar equipment of which the undertaker has givetice in accordance with sub—
paragraph (3).

(3) Except in the case of an emergency, the undertalist give the relevant planning authority
48 hours’ notice of any proposed steam purgingparation of emergency pressure relief valves
or similar equipment.

(4) So far as reasonably practicable, steam purgingtia@dperation of emergency pressure
relief valves or similar equipment may only takaqa:

(@) between 0900 and 1700 hours on weekdays (exclimding holidays); and
(b) between 0900 and 1300 hours on Saturdays (exclidinkg holidays).

(5) Where the level of noise at a monitoring locatiowezds the maximum permitted level
specified for that location in the approved schémeause of an emergency—

(@) the undertaker must, as soon as possible and ievant within two business days of the
beginning of the emergency, submit to the relevalainning authority a statement
detailing—

(i) the nature of the emergency;

(ii) why it is necessary for the level of noise to haxeeeded the maximum permitted
level;

(b) if the undertaker expects the emergency to lastrfore than 24 hours, it must inform
local residents and businesses affected by thédéweise at that location of—

(i) the reasons for the emergency; and
(i) how long it expects the emergency to last.
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River wall

20—(1) No part of Work No. 1 may commence until aeriwall condition survey on those
parts of the river wall within the order limits hd®en submitted to and approved by the
Environment Agency (in consultation with the reletyplanning authority).

(2) The river wall condition survey submitted pursuaot sub-paragraph (1) must, where
appropriate, identify any remedial works requiredoting the tidal flood defence up to a good
standard considering a design life of 100 years.

(3) The remedial works required to bring the defencéoup good standard identified pursuant
to sub—paragraph (2) must be carried out within years of the date that the condition survey is
approved under sub—paragraph (1).

Community benefits

21—(1) No part of the authorised development may cemoa until an employment and skills
plan has been submitted to and approved by theargi@lanning authority.

(2) The employment and skills plan must be implemeatedpproved by the relevant planning
authority.

Notice of start of commissioning and notice of datef final commissioning

22—(1) Notice of the intended start of commissionafgWork No. 1A must be given to the
relevant planning authority prior to such start amény event within seven days from the date
that commissioning is started.

(2) Notice of the intended start of commissioning ofbNlo. 1B must be given to the relevant
planning authority prior to such start and in amerdg within seven days from the date that
commissioning is started.

(3) Within seven days of completing final commissionofgeach of Work Nos. 1A and 1B, the
undertaker must provide the relevant planning aitthwith notice of the date upon which such
commissioning was duly completed.

Phasing of construction and commissioning of Work N. 1

23—(1) Subject to sub—paragraph (2), no part of ththa@ised development may commence
until a phasing programme setting out the commesceimf construction and the anticipated start
of commissioning and the anticipated date of fo@hmissioning for each of Work Nos. 1A, 1B,
1C, 1D and (if applicable) 2(b) has been submitteénd approved by the relevant planning
authority. The phasing programme must providetieranticipated date of final commissioning of
Work No. 1C and Work No. 1D as soon as reasonataigticable. The phasing programme must
be implemented as approved.

(2) Work No. 1B must commence construction in the sphase as Work No. 1A.

(3) The steam turbine incorporating at least 30 medgawsat off-take for district heating
forming part of the authorised development musttbmpleted at the anticipated date of final
commissioning of Work No. 1A and, if applicable, ¥WdNo. 2(b).

Combined heat and power

24—(1) Work No. 1A (and, if applicable, Work No. 2Jtgnd Work No. 3 must be constructed
to produce combined heat and power through the igiocov of steam pass—outs and the
preservation of space for the future provision dftev pressurisation, heating and pumping
systems. Prior to the date of final commissionihguork No. 1A the undertaker must submit to
the relevant planning authority for its approvateport (“the CHP review”) updating the CHP
statement.

(2) Prior to establishing the working group pursuanstwb—paragraph (3), the undertaker must
submit to the relevant planning authority for apcahe terms of reference for the working group
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together with a list of the organisations, to beited (such list to include the Greater London
Authority) to attend the working group, such termfiseference to include—

(a) agree the scope of each CHP review;
(b) agree a list of CHP consultants put forward byuheertaker;

(c) engage with the Department for Business, Energyn8lustrial Strategy (or such
successor government department with responsilidityenergy) and the Heat Network
Investment Programme (or any such equivalent govenmh funding programme) to
identify funding for any financial shortfall idefigd by any CHP review;

(d) progress the actions in each approved CHP revievtarmonitor and report on the
progress of those actions to the relevant planautgority;

(e) identify the likely connection point at the siteunalary for any district heating;
() identify working practices of the working group;can

(g) confirmation that any approvals and agreementshef working group must not be
unreasonably withheld or delayed.

(3) Work No. 1A must not start commissioning until tlvedertaker has established a working
group pursuant to the approved terms of referemterusub—paragraph (2), that may combine
with the working group established in respect afmbmed heat and power opportunities from
RRRF.

(4) The CHP review under sub—paragraph (1) must be rtakd®m by a competent CHP
consultant appointed by the undertaker from theamal list agreed by the working group in
sub—paragraph (2)(b) and must be in accordance tivthscope agreed by the working group
established under sub—paragraph (3) and—

(a) assess potential commercial opportunities thatoresdy exist within a 10 kilometre
radius for the export of heat from Work No. 1 ashat time of submission of the CHP
review;

(b) assess how the opportunities in (a) meet the CadbiHeat and Power Quality
Assurance requirements;

(c) state whether or not there is sufficient certaaibput the likely district heat network to
enable the undertaker to install the necessary icwmdbheat and power pipework (Work
No. 6(a)) to the boundary of Work No. 6 as shownttom works plans and, if so, the
undertaker must install such pipework to the bomnaé Work No. 6 in the timeframe
agreed in the CHP review or any revised CHP reviaw,

(d) include a list of actions (if any and in additian (b)) that the undertaker is required to
take to increase the potential for the export adtifeom Work No. 1 and which are
technically and commercially viable.

(5) The undertaker must take such actions (which arenteally and commercially viable) as
are included within the timescales specified in dpproved CHP review and where the working
group identifies the likely connection point at tee boundary for any district heating to
safeguard a pipework route from Work No. 3 to {haint.

(6) Subject to sub—paragraph (8), on each date duniegperational period of Work No. 1A
that is three years after the date on which it tagimitted the CHP review or a revised CHP
review to the relevant planning authority, the utalker must submit to the relevant planning
authority for its approval a revised CHP review.

(7) Sub-paragraphs (4) and (5) apply in relation tevased CHP review submitted under sub-
paragraph (6) in the same way as they apply irtioeldo the CHP review submitted under sub-
paragraph (1).

(8) In the event that the export of heat from the atglkd development is provided pursuant to

any CHP review, the undertaker is only requiredaoy out and submit any further CHP reviews
every five years.
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Use of compost material and gas from Work No. 1B

25—(1) Prior to the date of final commissioning, thledertaker must submit to the relevant
planning authority for its approval a report (“tAeaerobic Digestion review”) on the potential
use of the compost material and gas produced frark\No. 1B.

(2) The Anaerobic Digestion review must—

(@) consider the opportunities that reasonably existttie export of the compost material
produced from Work No. 1B for use as a fertiliser;

(b) consider the opportunities that reasonably existHe export of the gas produced from
Work No. 1B to the gas grid network; and

(c) identify any technically and commercially viabletians that the undertaker can
reasonably carry out in order to progress the ifiedtopportunities together with the
timescales of such actions, including measuresisorre that the quality of the compost
material and gas is optimised to the prevailinptézal standards to allow beneficial use.

(3) The undertaker must carry out any identified techlfy and commercially viable actions
within the timescales specified in the approvedekohic Digestion review.

(4) Subject to sub—paragraphs (6) and (7), on eachdiaibag the operational period of Work
No. 1B that is two years after the date on whidast submitted the Anaerobic Digestion review
or a revised Anaerobic Digestion review to the vatg planning authority, the undertaker must
submit to the relevant planning authority for ifpeoval a revised Anaerobic Digestion review.

(5) Subject to sub-paragraphs (6) and (7), sub—paragré® and (3) apply in relation to a
revised Anaerobic Digestion review submitted unslds-paragraph (4) in the same way as they
apply in relation to the Anaerobic Digestion revismbmitted under sub-paragraph (1).

(6) The undertaker is only required to consider thehnamlly and commercially viable
opportunities that reasonably exist for the expbthe gas produced from Work No. 1B to the gas
grid network in the first Anaerobic Digestion rewisubmitted on the date that is 12 months after
the date of final commissioning of Work No. 1B.

(7) In the event that the export of compost materiadpced from Work No. 1B is provided
pursuant to any Anaerobic Digestion review or aayised Anaerobic Digestion review, the
undertaker is only required to carry out and sutamit further Anaerobic Digestion reviews every
three years.

(8) Compost material produced from Work No. 1B mustubed for compost where it meets the
necessary quality standards and where a technaadlycommercially viable market exists.

(9) Gas produced from Work No. 1B must be used fortetdly generation, heating or as a
vehicle fuel (save in the case of emergency) witeneeets the necessary quality standards and
where a technically and commercially viable magkasts.

Decommissioning

26—(1) Within 24 months of the permanent cessatiothefoperation of Work No. 1, details of
a scheme for the restoration and aftercare ofahd for Work Nos. 1. 2, 3, 4 and 5 must be
submitted to and approved by the relevant planairtfority. The scheme must include details of
structures and buildings to be demolished or rethidetails of the means of removal of materials
following demolition, phasing of demolition and rewal, details of restoration works and phasing
thereof.

(2) The scheme as approved must be implemented in dmw® with the phasing set out
therein.

Amendments to approved details

27—(1) With respect to the documents certified uralticle 40 (certification of plans etc) the
parameters specified in the table in requiremean® any other plans, details or schemes which
require approval by the relevant planning authogptyrsuant to any requirement (together
“Approved Documents, Plans, Parameters, Detaiscbemes”), the undertaker may submit to the
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relevant planning authority for approval any ameadta to the Approved Documents, Plans,
Parameters, Details or Schemes and following argh sapproval by the relevant planning
authority the Approved Documents, Plans, Parame@esails or Schemes are to be taken to
include the amendments approved by the relevanhlg authority pursuant to this paragraph.

(2) Approval under sub-paragraph (1) for the amendméemtépproved Documents, Plans,
Parameters, Details or Schemes must not be givespexnhere it has been demonstrated to the
satisfaction of the relevant planning authoritytttfee subject matter of the approval sought is
unlikely to give rise to any materially new or méadly different environmental effects from those
assessed in the environmental statement.

Flood Risk Activity Permit Area

28.No building will be erected within the area defingy the red dotted line annotated as ‘16m
FRAP Line’ on the FRAPA drawings and no materidl Wwe stored, within the area defined by
the red dotted line annotated as ‘16m FRAP Linett@FRAPA drawings, which could create a
risk of damage to the integrity of the flood defence stmgwithin this area.

Finished Floor Levels

29.The finished floor levels of Work Nos 1, 2, 3,5and 6 must be set a minimum of 2.97
metres AOD.

Metropolitan Open Land
30. No building will be erected on any part of theddratched orange on the MOL plan.

Delivery and Servicing Plan

31—(1) No part of the authorised development may bmrissioned until a delivery and
servicing plan (relating to all deliveries to thetteorised development other than for deliveries
within requirement 14 (Heavy commercial vehicle mments delivering waste)) has been
submitted to and approved by the relevant planiathority. The delivery and servicing plan
must include the following—

(@) measures to ensure efficiency of the site and temuén vehicle numbers as far as
possible; and

(b) an assessment of how the authorised developmenitiscwith the best practice guidance
published by Transport for London.

(2) The delivery and servicing plan must be implemeitedpproved.

Tonnage cap
32—(1) The total amount of waste to be received arkA\do. 1A must not exceed 805,920
tonnes per calendar year.

(2) The total amount of waste to be received at Work MBmust not exceed 40,000 tonnes per
calendar year.

Notification from the undertaker

33. Prior to the pre—commencement works, Cory Envirenta Holdings Limited or Riverside
Energy Park Limited (as applicable) must notify tekevant planning authority that they are the
undertaker for the purposes of this Order and asitfulertaker has the benefit of the provisions of
this order pursuant to article 8 as well as thilitees and obligations under this Order.
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SCHEDULE 3 Article 11
STREETS SUBJECT TO STREET WORKS

@

Area

@

Streets subject to street

works

(3 D { Formatted Table

Description of the street works

In the London
Borough of Bexley

Norman Road

Works for the provision of a new
permanent access and works to alter an
existing access (works forming part of
Work No. 6) between the points marked
C and D on sheet 2 of the access and
public rights of way plan

In the London
Borough of Bexley

Norman Road

Works for the provision of temporary
accesses and works to temporarily alter
existing accesses (works forming part of
Work No. 8) on the western side of
Norman Road between the points marked
BS and BT on sheet 2 of the access and
public rights of way plan

In the London
Borough of Bexley

Norman Road

Works for the provision of temporary
accesses and works to temporarily alter
existing accesses (works forming part of
Work No. 8) on the western side of
Norman Road between the points marked
BU and BV on sheet 2 of the access and
public rights of way plan

In the London
Borough of Bexley

Norman Road

Works to alter an existing access (works
forming part of Work No. 8) on the
western side of Norman Road between
the points marked BK and BL on sheet 2
of the access and public rights of way
plan

In the London
Borough of Bexley

Norman Road

Works to alter an existing access (works
forming part of Work No. 8) on the
western side of Norman Road between
the points marked BO and BP on sheet 3
of the access and public rights of way
plan

In the London
Borough of Bexley

Norman Road

Works to alter an existing access (works
forming part of Work No. 8) on the
western side of Norman Road between
the points marked BQ and BR on sheet 3
of the access and public rights of way
plan

In the London
Borough of Bexley

Norman Road

Works for the installation and
maintenance of Work Nos. 6 and 9 in the
street between the points marked C and D
on sheet 2 of the access and public rights
of way plan

In the London
Borough of Bexley

Norman Road

Works for the installation and
maintenance of Work Nos. 7 and 9 in the
street between the points marked D and
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H on sheets 2 and 3 of the access and
public rights of way plan

In the London
Borough of Bexley

FP2

Works for the installation and
maintenance of Work No. 9 in the public
right of way between the western edge of
the order limits and Norman Road on
sheet 3 of the access and public rights of
way plan

In the London
Borough of Bexley

FP2

Works for the provision of temporary
accesses and works to temporarily alter
existing accesses (works forming part of
Work No. 9) between the western edge of
the order limits and Norman Road on
sheet 3 of the access and public rights of
way plan

In the London
Borough of Bexley

FP4

Works for the installation and
maintenance of Work No. 7 and Work
No. 9 in the public right of way between
the eastern edge of the order limits and
Norman Road on sheet 3 of the access
and public rights of way plan

In the London
Borough of Bexley

FP4

Works for the provision of temporary
accesses and works to temporarily alter
existing accesses (works forming part of
Work No. 7 and Work No. 9) between
the eastern edge of the order limits and
Norman Road on sheet 3 of the access
and public rights of way plan

In the London
Borough of Bexley

Picardy Manorway /

Anderson Way / Bronze Age

Way

D

Works for the installation and

maintenance of Work No. 9 in the street
between the points marked H, H1 and |

on sheets 3 and 4 of the access and public
rights of way plan

In the London
Borough of Bexley

Picardy Manorway /

Anderson Way / Bronze Age

Way

h

Works for the provision of temporary
accesses and works to temporarily alter
existing accesses (works forming part of
Work No. 9) between the points marked
H, H1 and | on sheets 3 and 4 of the
access and public rights of way plan

In the London
Borough of Bexley

Bronze Age Way / Queen’s
Road

Works for the installation and
maintenance of Work No. 9 in the street
between the points marked | and J on
sheets 4, 5 and 6 of the access and public
rights of way plan

In the London
Borough of Bexley

Bronze Age Way / Queen’s
Road

Works for the provision of temporary
accesses and works to temporarily alter
existing accesses (works forming part of
Work No. 9) between the points marked |
and J on sheets 4, 5 and 6 of the access
and public rights of way plan

In the London
Borough of Bexley

Queen’s Road / Northend
Road

Works for the installation and
maintenance of Work No. 9 in the street
between the points marked J and K on
sheets 6 and 7 of the access and public
rights of way plan

In the London

Queen’s Road / Northend

Works for the provision of temporary
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Borough of Bexley

Road

accesses and works to teamipoalter
existing accesses (works forming part of
Work No. 9) between the points marked J
and K on sheets 6 and 7 of the access and
public rights of way plan

In the London
Borough of Bexley

Northend Road / Thames
Road

Works for the installation and
maintenance of Work No. 9 in the street
between the points marked K and L on
sheets 7, 9 and 11 of the access and
public rights of way plan

In the London
Borough of Bexley

Northend Road / Thames
Road

Works for the provision of temporary
accesses and works to temporarily alter
existing accesses (works forming part of
Work No. 9) between the points marked
K and L on sheets 7, 9 and 11 of the
access and public rights of way plan

In the London
Borough of Bexley

Thames Road

Works for the installation and
maintenance of Work No. 9 in the street
between the points marked L, AX and M
on sheet 11 of the access and public
rights of way plan

In the London
Borough of Bexley

Thames Road

Works for the provision of temporary
accesses and works to temporarily alter
existing accesses (works forming part of
Work No. 9) between the points marked
L, AX and M on sheet 11 of the access
and public rights of way plan

In the London
Borough of Bexley

Thames Road

Works for the installation and
maintenance of Work No. 9 in the street
between the points marked M and P on
sheets 11 and 12 of the access and public
rights of way plan

In the London
Borough of Bexley

Thames Road

Works for the provision of temporary
accesses and works to temporarily alter
existing accesses (works forming part of
Work No. 9) between the points M and P
on sheets 11 and 12 of the access and
public rights of way plan

In the London FP29 Works for the installation and

Borough of Bexley maintenance of Work No. 9 in the public
right of way between the points marked
N and O on sheet 11 of the access and
public rights of way plan

In the London FP29 Works for the provision of temporary

Borough of Bexley

accesses and works to temporarily alter
existing accesses (works forming part of
Work No. 9) between the points marked
N and O on sheet 11 of the access and
public rights of way plan

In the London
Borough of Bexley

Thames Road

Works for the installation and
maintenance of Work No. 9 in the street
between the points marked P and Q on
sheet 12 of the access and public rights of
way plan

In the London
Borough of Bexley

Thames Road

Works for the provision of temporary
accesses and works to temporarily alter
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existing accesses (works forming part of
Work No. 9) between the points marked
P and Q on sheet 12 of the access and
public rights of way plan

In the London
Borough of Bexley

Thames Road

Works for the installation and
maintenance of Work No. 9 in the street
between the points marked Q and X on
sheet 12 of the access and public rights of
way plan

In the London
Borough of Bexley

Thames Road

Works for the provision of temporary
accesses and works to temporarily alter
existing accesses (works forming part of
Work No. 9) between the points marked
Q and X on sheet 12 of the access and
public rights of way plan

In the London
Borough of Bexley

FP249

Works for the installation and
maintenance of Work No. 9 in the public
right of way between the points marked T
and U on sheet 12 of the access and
public rights of way plan

In the London
Borough of Bexley

FP249

Works for the provision of temporary
accesses and works to temporarily alter
existing accesses (works forming part of
Work No. 9) between the points marked
T and U on sheet 12 of the access and
public rights of way plan

In the London
Borough of Bexley

BY105

Works for the installation and
maintenance of Work No. 9 in the public
right of way at the point marked R on
sheet 12 of the access and public rights of
way plan

In the London
Borough of Bexley

BY105

Works for the provision of temporary
accesses and works to temporarily alter
existing accesses (works forming part of
Work No. 9) at the point marked R on
sheet 12 of the access and public rights of
way plan

In the London
Borough of Bexley

BY104

Works for the installation and
maintenance of Work No. 9 in the public
right of way between the points marked
V and W on sheet 12 of the access and
public rights of way plan

In the London
Borough of Bexley

BY104

Works for the provision of temporary
accesses and works to temporarily alter
existing accesses (works forming part of
Work No. 9) between the points marked
V and W on sheet 12 of the access and
public rights of way plan

In the Borough of
Dartford

Thames Road / Bob Dunn
Way

Works for the installation and
maintenance of Work No. 9 in the street
between the points marked X and Y on
sheets 12 and 13 of the access and public
rights of way plan

In the Borough of
Dartford

Thames Road / Bob Dunn
Way

Works for the provision of temporary
accesses and works to temporarily alter
existing accesses (works forming part of
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Work No. 9) between the points marked
X and Y on sheets 12 and 13 of the
access and public rights of way plan

In the Borough of
Dartford

Thames Road / Bob Dunn
Way

Works for the installation and
maintenance of Work No. 9 in the street
between the points marked Y and AG on
sheets 13 and 14 of the access and public
rights of way plan

In the Borough of
Dartford

Thames Road / Bob Dunn
Way

Works for the provision of temporary
accesses and works to temporarily alter
existing accesses (works forming part of
Work No. 9) between the points marked
Y and AG on sheets 13 and 14 of the
access and public rights of way plan

In the Borough of
Dartford

DB5

Works for the installation and
maintenance of Work No. 9 in the public
right of way between the points marked
AB and AC on sheet 13 of the access and
public rights of way plan

In the Borough of
Dartford

DB5

Works for the provision of temporary
accesses and works to temporarily alter
existing accesses (works forming part of
Work No. 9) between the points marked
AB and AC on sheet 13 of the access and
public rights of way plan

In the Borough of
Dartford

DB5

Works for the installation and
maintenance of Work No. 9 in the public
right of way between the points marked
AA and Z on sheet 13 of the access and
public rights of way plan

In the Borough of
Dartford

DB5

Works for the provision of temporary
accesses and works to temporarily alter
existing accesses (works forming part of
Work No. 9) between the points marked
AA and Z on sheet 13 of the access and
public rights of way plan

In the Borough of
Dartford

DB5

Works for the installation and
maintenance of Work No. 9 in the public
right of way between the points marked
AC and Z on sheet 13 of the access and
public rights of way plan

In the Borough of
Dartford

DB5

Works for the provision of temporary
accesses and works to temporarily alter
existing accesses (works forming part of
Work No. 9) between the points marked
AC and Z on sheet 13 of the access and
public rights of way plan

In the Borough of
Dartford

DB1

Works for the installation and
maintenance of Work No. 9 in the public
right of way between the points marked
AD and AE on sheet 13 of the access and
public rights of way plan

In the Borough of
Dartford

DB1

Works for the provision of temporary

accesses and works to temporarily alter
existing accesses (works forming part of
Work No. 9) between the points marked
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AD and AE on sheet 13 of the access and
public rights of way plan

In the Borough of DB1 Works for the installation and

Dartford maintenance of Work No. 9 in the public
right of way between the points marked
AD and AF on sheet 13 of the access and
public rights of way plan

In the Borough of DB1 Works for the provision of temporary

Dartford

accesses and works to temporarily alter
existing accesses (works forming part of
Work No. 9) between the points marked
AD and AF on sheet 13 of the access and
public rights of way plan

In the Borough of
Dartford

Bob Dunn Way / Joyce
Green Lane

Works for the installation and
maintenance of Work No. 9 in the street
between the points marked AG and BS
on sheet 14 of the access and public
rights of way plan

In the Borough of
Dartford

Bob Dunn Way / Joyce
Green Lane

Works for the provision of temporary
accesses and works to temporarily alter
existing accesses (works forming part of
Work No. 9) between the points marked
AG and BS on sheet 14 of the access and
public rights of way plan

In the Borough of
Dartford

Joyce Green Lane / private
road

Works for the installation and
maintenance of Work No. 9 in the street
between the points marked BS and AZ on
sheet 14 of the access and public rights of
way plan

In the Borough of
Dartford

Unnamed path between
private road / un-named
minor road

Works for the installation and
maintenance of Work No. 9 in the area
between the points marked AZ and BT
on sheet 14 of the access and public
rights of way plan

In the Borough of
Dartford

un-named minor road /
private road

Works for the installation and
maintenance of Work No. 9 in the street
between the points marked BT and BB
on sheet 14 of the access and public
rights of way plan

In the Borough of
Dartford

un-named minor road /
private road

Works for the provision of temporary
accesses and works to temporarily alter
existing accesses (works forming part of
Work No. 9) between the points marked
BT and BB on sheet 14 of the access and
public rights of way plan

In the Borough of
Dartford

private road

Works for the installation and
maintenance of Work No. 9 in the street
between the points marked BC and AX
on sheets 14 and 15 of the access and
public rights of way plan

In the Borough of
Dartford

private road

Works for the installation and
maintenance of Work No. 9 in the street
between the points marked AX and AZ
on sheet 15 of the access and public
rights of way plan

In the Borough of

Marsh Street North

Works for the installation and
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Dartford

maintenance of Work No. 9 in the street
between the points marked AY and BA
on sheet 15 of the access and public
rights of way plan

In the Borough of
Dartford

DB3

Works for the installation and
maintenance of Work No. 9 in the street
between the points marked BE and BD
on sheet 15 of the access and public
rights of way plan

In the Borough of
Dartford

private road / Littlebrook
Manorway

Works for the installation and
maintenance of Work No. 9 in the street
between the points marked AZ and BF on
sheet 15 of the access and public rights of
way plan

In the Borough of
Dartford

Littlebrook Manorway /
private road

Works for the installation and
maintenance of Work No. 9 in the street
between the points marked BF, BG and
Bl on sheets 15 and 16 of the access and
public rights of way plan

In the Borough of
Dartford

Littlebrook Manorway /
private road

Works for the provision of temporary
accesses and works to temporarily alter
existing accesses (works forming part of
Work No. 9) between the points marked
BF, BG and BI on sheets 15 and 16 of the
access and public rights of way plan

In the Borough of
Dartford

private road

Works for the installation and
maintenance of Work No. 9 in the street
between the points marked Bl and BJ on
sheet 16 of the access and public rights of
way plan
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SCHEDULE 4 Articles 12 and 15

STREETS SUBJECT TO PERMANENT AND TEMPORARY
ALTERATION OF LAYOUT

PART 1
PERMANENT ALTERATION OF LAYOUT
@ @ (©) -
Area Street subject to alteration of Description of alteration
layout
In the London Norman Road Works for the provision of a new
Borough of Bexley permanent access and works to alter an

existing access (works forming part of
Work No. 6) between the points marked
C and D on sheet 2 of the access and
public rights of way plan

In the London Norman Road Works to alter an existing access (works
Borough of Bexley forming part of Work No. 8) on the
western side of Norman Road between
the points marked BK and BL on sheet 2
of the access and public rights of way

plan
In the London Norman Road Works to alter an existing access (works
Borough of Bexley forming part of Work No. 8) on the

western side of Norman Road between
the points marked BO and BP on sheet 3
of the access and public rights of way

plan
In the London Norman Road Works to alter an existing access (works
Borough of Bexley forming part of Work No. 8) on the

western side of Norman Road between
the points marked BQ and BR on sheet 3
of the access and public rights of way
plan
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PART 2
TEMPORARY ALTERATION OF LAYOUT

(@) (%) (©)] «- - {Formatted Table
Area Street subject to alteration of Description of alteration
layout
In the London Norman Road Works for the provision of temporary
Borough of Bexley accesses and works to temporarily alter

existing accesses (works forming part of
Work No. 8) on the western side of
Norman Road between the points marked
BS and BT on sheet 2 of the access and
public rights of way plan

In the London Norman Road Works for the provision of temporary
Borough of Bexley accesses and works to temporarily alter
existing accesses (works forming part of
Work No. 8) on the western side of
Norman Road between the points marked
BU and BV on sheet 2 of the access and
public rights of way plan

In the London FP2 Works for the provision of temporary
Borough of Bexley accesses and works to alter existing
accesses (works forming part of Work
No. 9) between the western edge of the
order limits and Norman Road on sheet 3
of the access and public rights of way

plan
In the London FP4 Works for the provision of temporary
Borough of Bexley accesses and works to alter existing

accesses (works forming part of Work
No. 7 and Work No. 9) between the
eastern edge of the order limits and
Norman Road on sheet 3 of the access
and public rights of way plan

In the London Picardy Manorway / Works for the provision of temporary
Borough of Bexley | Anderson Way / Bronze Age accesses and works to temporarily alter
Way existing accesses (works forming part of

Work No. 9) between the points marked
H, H1 and | on sheets 3 and 4 of the
access and public rights of way plan

In the London Bronze Age Way / Queen’s| Works for the provision of temporary
Borough of Bexley | Road accesses and works to alter existing
accesses (works forming part of Work
No. 9) between the points marked | and J
on sheets 4. 5 and 6 of the access and
public rights of way plan

In the London Queen’s Road / Northend | Works for the provision of temporary
Borough of Bexley | Road accesses and works to alter existing
accesses (works forming part of Work
No. 9) between the points marked J and
K on sheets 6 and 7 of the access and
public rights of way plan

In the London Northend Road / Thames | Works for the provision of temporary
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Borough of Bexley

Road

accesses and works to existing
accesses (works forming part of Work
No. 9) between the points marked K and
L on sheets 7, 9 and 11 of the access and
public rights of way plan

In the London
Borough of Bexley

Thames Road

Works for the provision of temporary
accesses and works to alter existing
accesses (works forming part of Work
No. 9) between the points marked L, AX
and M on sheet 11 of the access and
public rights of way plan

In the London
Borough of Bexley

Thames Road

Works for the provision of temporary
accesses and works to alter existing
accesses (works forming part of Work

No. 9) between the points M and P on
sheets 11 and 12 of the access and public
rights of way plan

In the London
Borough of Bexley

FP29

Works for the provision of temporary
accesses and works to temporarily alter
existing accesses (works forming part of
Work No. 9) between the points marked
N and O on sheet 11 of the access and
public rights of way plan

In the London
Borough of Bexley

Thames Road

Works for the provision of temporary
accesses and works to alter existing
accesses (works forming part of Work
No. 9) between the points marked P and
Q on sheet 12 of the access and public
rights of way plan

In the London
Borough of Bexley

Thames Road

Works for the provision of temporary
accesses and works to alter existing
accesses (works forming part of Work
No. 9) between the points marked Q and
X on sheet 12 of the access and public
rights of way plan

In the London
Borough of Bexley

FP249

Works for the provision of temporary
accesses and works to alter existing
accesses (works forming part of Work
No. 9) between the points marked T and
U on sheet 12 of the access and public
rights of way plan

In the London
Borough of Bexley

BY105

Works for the provision of temporary
accesses and works to temporarily alter
existing accesses (works forming part of
Work No. 9) at the point marked R on
sheet 12 of the access and public rights of
way plan

In the London
Borough of Bexley

BY104

Works for the provision of temporary
accesses and works to alter existing
accesses (works forming part of Work
No. 9) between the points marked V and
W on sheet 12 of the access and public
rights of way plan

In the Borough of
Dartford

Thames Road / Bob Dunn
Way

Works for the provision of temporary
accesses and works to alter existing
accesses (works forming part of Work
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No. 9) between the points marked X and
Y on sheets 12 and 13 of the access and

public rights of way plan

In the Borough of
Dartford

Thames Road / Bob Dunn
Way

Works for the provision of temporary
accesses and works to alter existing
accesses (works forming part of Work

No. 9) between the points marked Y and
AG on sheets 13 and 14 of the access and
public rights of way plan

In the Borough of
Dartford

DB5

Works for the provision of temporary
accesses and works to alter existing
accesses (works forming part of Work
No. 9) between the points marked AB
and AC on sheet 13 of the access and
public rights of way plan

In the Borough of
Dartford

DB5

Works for the provision of temporary
accesses and works to alter existing
accesses (works forming part of Work
No. 9) between the points marked AA
and Z on sheet 13 of the access and
public rights of way plan

In the Borough of
Dartford

DB5

Works for the provision of temporary
accesses and works to alter existing
accesses (works forming part of Work
No. 9) between the points marked AC
and Z on sheet 13 of the access and
public rights of way plan

In the Borough of
Dartford

DB1

Works for the provision of temporary
accesses and works to alter existing
accesses (works forming part of Work
No. 9) between the points marked AD
and AE on sheet 13 of the access and
public rights of way plan

In the Borough of
Dartford

DB1

Works for the provision of temporary
accesses and works to alter existing
accesses (works forming part of Work
No. 9) between the points marked AD
and AF on sheet 13 of the access and
public rights of way plan

In the Borough of
Dartford

Bob Dunn Way / Joyce
Green Lane

Works for the provision of temporary
accesses and works to alter existing
accesses (works forming part of Work
No. 9) between the points marked AG
and BS on sheet 14 of the access and
public rights of way plan

In the Borough of
Dartford

un-named minor road /
private road

Works for the provision of temporary
accesses and works to alter existing
accesses (works forming part of Work
No. 9) between the points marked BT and
BB on sheet 14 of the access and public
rights of way plan

In the Borough of
Dartford

Littlebrook Manorway /
private road

Works for the provision of temporary
accesses and works to alter existing
accesses (works forming part of Work
No. 9) between the points marked BG
and Bl on sheets 15 and 16 of the access
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| and public rights of way plan
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SCHEDULE 5

Article 13

TEMPORARY PROHIBITION OR RESTRICTION OF THE USE OF
STREETS OR PUBLIC RIGHTS OF WAY

@

Area

@
Street subject to temporary
prohibition or restriction of
use

D {Formatted Table

©)

Extent of temporary prohibition or
restriction of use of streets

In the London
Borough of Bexley

FP3

Temporary closure of that part of the
public right of way shown between the
points marked A and B on sheet 2 of the
access and public rights of way plan to
install and facilitate the construction of
Work No. 6

In the London
Borough of Bexley

access road

Temporary closure of that part of the
street hatched blue between the points
marked C and D on sheet 2 of the access
and public rights of way plan to install
and facilitate the construction of Work
Nos. 6 and 9

In the London
Borough of Bexley

Norman Road

Temporary closure of that part of the
street shown between the points marked
D and H on sheets 2 and 3 of the access
and public rights of way plan to install
and facilitate the construction of Work
Nos. 7 and 9

In the London
Borough of Bexley

FP2

Temporary closure of that part of the
public right of way shown between the
western edge of the order limits and
Norman Road on sheet 3 of the access
and public rights of way plan to install
and facilitate the construction of Work
No. 9

In the London
Borough of Bexley

FP4

Temporary closure of that part of the
public right of way shown between the
eastern edge of the order limits and
Norman Road on sheet 3 of the access
and public rights of way plan to install
and facilitate the construction of Work
No. 7 and Work No. 9

In the London
Borough of Bexley

Picardy Manorway /

Anderson Way / Bronze Age

Way

h

Temporary closure of that part of the
street shown between the points marked
H, H1 and | on sheets 3 and 4 of the
access and public rights of way plan to
install and facilitate the construction of
Work No. 9

In the London
Borough of Bexley

Bronze Age Way / Queen’s
Road

Temporary closure of that part of the
street (up to half the width) shown
between the points marked | and J on
sheets 4, 5 and 6 of the access and public
rights of way plan to install and facilitate
the construction of Work No. 9
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In the London
Borough of Bexley

Queen’s Road / Northend
Road

Temporary closure of that part of the
street (up to half the width) shown
between the points marked J and K on
sheets 6 and 7 of the access and public
rights of way plan to install and facilitate
the construction of Work No. 9

In the London
Borough of Bexley

Northend Road / Thames
Road

Temporary closure of that part of the
street (up to half the width) shown
between the points marked K and L on
sheets 7, 9 and 11 of the access and
public rights of way plan to install and
facilitate the construction of Work No. 9

In the London
Borough of Bexley

Thames Road

Temporary closure of that part of the
street (up to half the width) shown
between the points marked L, AX and M
on sheet 11 of the access and public
rights of way plan to install and facilitate
the construction of Work No. 9

In the London
Borough of Bexley

Thames Road

Temporary closure of that part of the
street (up to half the width) shown
between the points marked M and P on
sheets 11 and 12 of the access and public
rights of way plan to install and facilitate
the construction of Work No. 9

In the London
Borough of Bexley

FP29

Temporary closure of that part of the
public right of way shown between the
points marked N and O on sheet 11 of the
access and public rights of way plan to
install and facilitate the construction of
Work No. 9

In the London
Borough of Bexley

Thames Road

Temporary closure of that part of the
street (up to half the width) shown
between the points marked P and Q on
Sheet 12 of the access and public rights
of way plan to install and facilitate the
construction of Work No. 9

In the London
Borough of Bexley

Thames Road

Temporary closure of that part of the
street (up to half the width) shown
between the points marked Q and X on
sheet 12 of the access and public rights of
way plan to install and facilitate the
construction of Work No. 9

In the London
Borough of Bexley

FP249

Temporary closure of that part of the
public right of way shown between the
points marked T and U on sheet 12 of the
access and public rights of way plan to
install and facilitate the construction of
Work No. 9

In the London
Borough of Bexley

BY105

Temporary closure of that part of the
public right of way shown at the point
marked R on sheet 12 of the access and
public rights of way plan to install and
facilitate the construction of Work No. 9

In the London
Borough of Bexley

BY104

Temporary closure of that part of the
public right of way shown between the
points marked V and W on sheet 12 of
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the access and public rights of way plan
to install and facilitate the construction of
Work No. 9

In the Borough of
Dartford

Thames Road / Bob Dunn
Way

Temporary closure of that part of the
street (up to half the width) shown
between the points marked X and Y on
sheets 12 and 13 of the access and public
rights of way plan to install and facilitate
the construction of Work No. 9

In the Borough of
Dartford

Thames Road / Bob Dunn
Way

Temporary closure of that part of the
street (up to half the width) shown
between the points marked Y and AG on
sheets 13 and 14 of the access and public
rights of way plan to install and facilitate
the construction of Work No. 9

In the Borough of
Dartford

DB5

Temporary closure of that part of the
public right of way shown between the
points marked AB and AC on sheet 13 of
the access and public rights of way plan
to install and facilitate the construction of
Work No. 9

In the Borough of
Dartford

DB5

Temporary closure of that part of the
public right of way shown between the
points marked AA and Z on sheet 13 of
the access and public rights of way plan
to install and facilitate the construction of
Work No. 9

In the Borough of
Dartford

DB5

Temporary closure of that part of the
public right of way shown between the
points marked AC and Z on sheet 13 of
the access and public rights of way plan
to install and facilitate the construction of
Work No. 9

In the Borough of
Dartford

DB1

Temporary closure of that part of the
public right of way shown between the
points marked AD and AE on sheet 13 of
the access and public rights of way plan
to install and facilitate the construction of
Work No. 9

In the Borough of
Dartford

DB1

Temporary closure of that part of the
public right of way shown between the
points marked AD and AF on sheet 13 of
the access and public rights of way plan
to install and facilitate the construction of
Work No. 9

In the Borough of
Dartford

Bob Dunn Way / Joyce
Green Lane

Temporary closure of that part of the
street (up to half the width) shown
between the points marked AG and BS
on sheet 14 of the access and public
rights of way plan to install and facilitate
the construction of Work No. 9

In the Borough of
Dartford

Joyce Green Lane / private
road

Temporary closure of that part of the
street (up to half the width) shown
between the points marked BS and AZ on
sheet 14 of the access and public rights of
way plan to install and facilitate the
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construction of Work No. 9

In the Borough of
Dartford

unnamed path between
private road / un-named
minor road

Temporary closure of that part of the
unnamed path shown between the points
marked AZ and BT on sheet 14 of the
access and public rights of way plan to
install and facilitate the construction of
Work No. 9

In the Borough of
Dartford

un-named minor road /
private road

Temporary closure of that part of the
street shown between the points marked
BT and BB on sheet 14 of the access and
public rights of way plan to install and
facilitate the construction of Work No. 9

In the Borough of
Dartford

private road

Temporary closure of that part of the
street shown between the points marked
BC and AX on sheets 14 and 15 of the
access and public rights of way plan to
install and facilitate the construction of
Work No. 9

In the Borough of
Dartford

private road

Temporary closure of that part of the
street shown between the points marked
AX and AZ on sheet 15 of the access and
public rights of way plan to install and
facilitate the construction of Work No. 9

In the Borough of
Dartford

Marsh Street North

Temporary closure of that part of the
street shown between the points marked
AY and BA on sheet 15 of the access and
public rights of way plan to install and
facilitate the construction of Work No. 9

In the Borough of
Dartford

DB3

Temporary closure of that part of the
public right of way shown between the
points marked BE and BD on sheet 15 of
the access and public rights of way plan
to install and facilitate the construction of
Work No. 9

In the Borough of
Dartford

private road / Littlebrook
Manorway

Temporary closure of that part of the
street (up to half the width) shown
between the points marked AZ and BF on
sheet 15 of the access and public rights of
way plan to install and facilitate the
construction of Work No. 9

In the Borough of
Dartford

Littlebrook Manorway /
private road

Temporary closure of that part of the
street (up to half the width) shown
between the points marked BF, BG and
Bl on sheets 15 and 16 of the access and
public rights of way plan to install and
facilitate the construction of Work No. 9

In the Borough of
Dartford

private road

Temporary closure of that part of the
street (up to half the width) shown
between the points marked Bl and BJ on
sheet 16 of the access and public rights of
way plan to install and facilitate the
construction of Work No. 9
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SCHEDULE 6 Article 14
PERMANENT STOPPING UP OF STREETS

@

Area

@

Highway to be stopped up

(©)] - { Formatted Table

Extent of stopping up

| In the London
Borough of Bexley

Norman Road

That part of the street coloured green
between the points marked C and D on
sheet 2 of the access and public rights of
way plan
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SCHEDULE 7 Article 24
LAND IN WHICH ONLY NEW RIGHTS ETC. MAY BE ACQUIRED

Interpretation

1. In this Schedule—

“Work No. 6 infrastructure” means any works or depenent comprised within Work No. 6
in Schedule 1, ancillary apparatus and including @ther necessary works or development
permitted within the area delineated as Work Non&he works plans;

“Work No. 7 infrastructure” means any works or depenent comprised within Work No. 7
in Schedule 1, ancillary apparatus and including @ther necessary works or development
permitted within the area delineated as Work Non The works plans;

“Work No. 8 infrastructure” means any works or depenent comprised within Work No. 8
in Schedule 1, ancillary apparatus and including @ther necessary works or development
permitted within the area delineated as Work Non&he works plans;

“Work No. 9 infrastructure” means any works or depenent comprised within Work No. 9
in Schedule 1, ancillary apparatus and including @ther necessary works or development
permitted within the area delineated as Work Non®he works plans;

“Work No. 9(a) and (b) infrastructure” means anyrkgoor development comprised within
Work No. 9(a) and Work No. 9(b) only in Schedulead

“Work No. 10 infrastructure” means any works or elepment comprised within Work No.
10 in Schedule 1, ancillary apparatus and includimgother necessary works or development
permitted within the area delineated as Work Nood@he works plans.

Q) 2 «- {Formatted Table
Number of plot shown on the land plans Rights etc. which may be acquired
| 02/01, 02/03, 02/10, 02/13, 02/14, 02/15, 02/1Bpr and in connection with the Work No. 6
02/19, 02/25, 02/29, 02/31, 02/32, 02/38 infrastructure, the right for the undertaker and

all persons authorised on its behalf to enter,
pass and re-pass, on foot, with or without
vehicles, plant and machinery, for all purposes
in connection with the laying, installation, use
and maintenance of the Work No. 6
infrastructure, and a right of support for it,
along with the right to prevent any works on or
uses of the land which may interfere with or
damage the Work No. 6 infrastructure, or
interfere with or obstruct access from and to the
Work No. 6 infrastructure, including the right
to protect the Work No. 6 infrastructure , the
right to prevent or remove the whole of any
building, or fixed or moveable structure, tree,
shrub, plant or other thing, and the right to
prevent or remove any works or uses which
alter the surface level, ground cover or
composition of the land.

| 02/33, 02/34, 02/45, 02/46, 02/47, 02/50 For and in connection with the Work No. 7
infrastructure and Work No. 9 infrastructure,
the right for the undertaker and all persons
authorised on its behalf to enter, pass and re-
pass, on foot, with or without vehicles, plant
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and machinery, for all purposes in connection
with the laying, installation, use and
maintenance of the Work No. 7 infrastructure
and Work No. 9 infrastructure, and a right of
support for it, along with the right to prevent
any works on or uses of the land which may
interfere with or damage the Work No. 7
infrastructure and Work No. 9 infrastructure, or
interfere with or obstruct access from and to the
Work No. 7 infrastructure and Work No. 9
infrastructure, including the right to protect the
Work No. 7 infrastructure and Work No. 9
infrastructure, the right to prevent or remove
the whole of any building, or fixed or moveable
structure, tree, shrub, plant or other thing, and
the right to prevent or remove any works or
uses which alter the surface level, ground cover
or composition of the land.

| 02/43, 02/44, 02/48, 02/49, 02/51

For and in connection with the Work No. 7
infrastructure, the right for the undertaker and
all persons authorised on its behalf to enter,
pass and re-pass, on foot, with or without
vehicles, plant and machinery, for all purposes
in connection with the laying, installation, use
and maintenance of the Work No. 7
infrastructure, and a right of support for it,
along with the right to prevent any works on or
uses of the land which may interfere with or
damage the Work No. 7 infrastructure, or
interfere with or obstruct access from and to the
Work No. 7 infrastructure, including the right
to protect the Work No. 7 infrastructure, the
right to prevent or remove the whole of any
building, or fixed or moveable structure, tree,
shrub, plant or other thing, and the right to
prevent or remove any works or uses which
alter the surface level, ground cover or
composition of the land.

02/33, 02/54, 02/57

03/03, 03/04, 03/11, 03/12, 03/13
04/01, 04/02

05/01

06/01, 06/02, 06/03, 06/04
07/02, 07/09, 07/10

09/01

11/01, 11/03

12/01, 12/03, 12/04, 12/05, 12/06, 12/06(a),
12/06(b), 12/08, 12/09, 12/11, 12/13, 12/14,

For and in connection with the Work No. 9
infrastructure, the right for the undertaker and
all persons authorised on its behalf to enter,
pass and re-pass, on foot, with or without
vehicles, plant and machinery, for all purposes
in connection with the laying, installation, use
and maintenance of the Work No. 9
infrastructure, and a right of support for it,
along with the right to prevent any works on or
uses of the land which may interfere with or
damage the Work No. 9 infrastructure, or
interfere with or obstruct access from and to the
Work No. 9 infrastructure, including the right
to protect the Work No. 9 infrastructure, the
right to prevent or remove the whole of any
building, or fixed or moveable structure, tree,
shrub, plant or other thing, and the right to
prevent or remove any works or uses which
alter the surface level, ground cover or
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12/15, 12/16, 12/16(a), 12/17, 12/17(a),
12/17(b) 12/18, 12/19

13/01, 13/02, 13/03, 13/04, 13/05, 13/06, 13/
13/08, 13/09, 13/11, 13/13, 13/14, 13/15, 13/

14/01, 14/02, 14/03, 14/04, 14/04(a), 14/04(k
14/06, 14/07, 14/08, 14/09

15/01, 15/02, 15/03, 15/05

16/01, 16/02

composition of the land.

07,
18

)

03/06, 03/10

For and in connection with the Work No. 8
infrastructure and Work No. 9 infrastructure,
the right for the undertaker and all persons
authorised on its behalf to enter, pass and re-
pass, on foot, with or without vehicles, plant
and machinery, for all purposes in connection
with the laying, installation, use and
maintenance of the Work No. 8 infrastructure
and Work No. 9 infrastructure, and a right of
support for it, along with the right to prevent
any works on or uses of the land which may
interfere with or damage the Work No. 8
infrastructure and Work No. 9 infrastructure, or
interfere with or obstruct access from and to the
Work No. 8 infrastructure and Work No. 9
infrastructure, including the right to protect the
Work No. 8 infrastructure and Work No. 9
infrastructure, the right to prevent or remove
the whole of any building, or fixed or moveable
structure, tree, shrub, plant or other thing, and
the right to prevent or remove any works or
uses which alter the surface level, ground cover
or composition of the land.

| 07/03, 07/04, 07/05

At footbridge level only: for and in connection
with the Work No. 9 infrastructure, the right for
the undertaker and all persons authorised on its
behalf to enter, pass and re-pass, on foot, with
or without vehicles, plant and machinery, for all
purposes in connection with the laying,
installation, use and maintenance of the Work
No. 9 infrastructure, and a right of support for

it, along with the right to prevent any works on
or uses of the land which may interfere with or
damage the Work No. 9 infrastructure, or
interfere with or obstruct access from and to the
Work No. 9 infrastructure, including the right

to protect the Work No. 9 infrastructure, the
right to prevent or remove the whole of any
building, or fixed or moveable structure, tree,
shrub, plant or other thing, and the right to
prevent or remove any works or uses which
alter the surface level, ground cover or
composition of the land.

07/06, 07/08

At road level only: for and in connection with

the Work No. 9 infrastructure, the right for the
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undertaker and all persons authorised on its
behalf to enter, pass and re-pass, on foot, with
or without vehicles, plant and machinery, for all
purposes in connection with the laying,
installation, use and maintenance of the Work
No. 9 infrastructure, and a right of support for
it, along with the right to prevent any works on
or uses of the land which may interfere with or
damage the Work No. 9 infrastructure, or
interfere with or obstruct access from and to the
Work No. 9 infrastructure, including the right

to protect the Work No. 9 infrastructure, the
right to prevent or remove the whole of any
building, or fixed or moveable structure, tree,
shrub, plant or other thing, and the right to
prevent or remove any works or uses which
alter the surface level, ground cover or
composition of the land.

| 11/02, 12/10, 12/12

At road level (and below) only: for and in
connection with the Work No. 9 infrastructure,
the right for the undertaker and all persons
authorised on its behalf to enter, pass and re-
pass, on foot, with or without vehicles, plant
and machinery, for all purposes in connection
with the laying, installation, use and
maintenance of the Work No. 9 infrastructure,
and a right of support for it, along with the right
to prevent any works on or uses of the land
which may interfere with or damage the Work
No. 9 infrastructure, or interfere with or
obstruct access from and to the Work No. 9
infrastructure, including the right to protect the
Work No. 9 infrastructure, the right to prevent
or remove the whole of any building, or fixed
or moveable structure, tree, shrub, plant or
other thing, and the right to prevent or remove
any works or uses which alter the surface level,
ground cover or composition of the land.

| 07/03, 07/06, 07/07, 07/08

At railway level only: for and in connection

with the Work No. 9 infrastructure, the right for
the undertaker and all persons authorised on its
behalf to enter, pass and re-pass, on foot, with
or without vehicles, plant and machinery, for all
purposes in connection with the maintenance of
the Work No. 9 infrastructure along with the
right to prevent interference with or obstruct
access from and to the Work No. 9
infrastructure.

| 16/03

For and in connection with the Work No. 9
infrastructure and Work No. 10 infrastructure,
the right for the undertaker and all persons
authorised on its behalf to enter, pass and re-
pass, on foot, with or without vehicles, plant
and machinery, for all purposes in connection
with the laying, installation, use and
maintenance of the Work No. 9 infrastructure
and Work No. 10 infrastructure, and a right of
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support for it, along with the right to prevent
any works on or uses of the land which may
interfere with or damage the Work No. 9
infrastructure and Work No. 10 infrastructure,
or interfere with or obstruct access from and to
the Work No. 9 infrastructure and Work No. 10
infrastructure, including the right to protect the
Work No. 9 infrastructure and Work No. 10
infrastructure, the right to prevent or remove
the whole of any building, or fixed or moveable
structure, tree, shrub, plant or other thing, and
the right to prevent or remove any works or
uses which alter the surface level, ground cover
or composition of the land.

| 16/04

For and in connection with the Work No. 10
infrastructure, the right for the undertaker and
all persons authorised on its behalf to enter,
pass and re-pass, on foot, with or without
vehicles, plant and machinery, for all purposes
in connection with the laying, installation, use
and maintenance of the Work No. 10
infrastructure, and a right of support for it,
along with the right to prevent any works on or
uses of the land which may interfere with or
damage the Work No. 10 infrastructure, or
interfere with or obstruct access from and to the
Work No. 10 infrastructure, including the right
to protect the Work No. 10 infrastructure, the
right to prevent or remove the whole of any
building, or fixed or moveable structure, tree,
shrub, plant or other thing, and the right to
prevent or remove any works or uses which
alter the surface level, ground cover or
composition of the land.

65



SCHEDULE 8 Article 24

MODIFICATION OF COMPENSATION AND COMPULSORY
PURCHASE ENACTMENTS FOR CREATION OF NEW RIGHTS
AND IMPOSITION OF NEW RESTRICTIVE COVENANTS

Compensation enactments

1. The enactments for the time being in force witbpeet to compensation for the compulsory
purchase of land are to apply, with the necessaifinations as respects compensation, in the
case of a compulsory acquisition under this Order ight by the creation of a new right as they
apply as respects compensation on the compulsechase of land and interests in land.

2—(1) Without limitation on the scope of paragraptlihk Land Compensation Act 19@Btas
effect subject to the modifications set out in palbagraph (2).

(2) In section 44(1) (compensation for injurious affe}, as it applies to compensation for
injurious affection under section 7 of the 1965 Astsubstituted by paragraph 5—

(a) for “land is acquired or taken from” substituterfght or restrictive covenant over land is
purchased from or imposed on”; and

(b) for “acquired or taken from him” substitute “ovehieh the right is exercisable or the
restrictive covenant enforceable”.
3—(1) Without limitation on the scope of paragraphttie Land Compensation Act 1961 has
effect subject to the modification set out in paapip 2(2).
(2) For section 5A (relevant valuation date) of the L86t, after “if” substitute—

“(a) the acquiring authority enters on land for {xerpose of exercising a right in
pursuance of a notice of entry under section 14{iie 1965 Act (as modified by
paragraph 5(5) of Schedule 8 to the Riverside Bneegk Order 202%);

(b) the acquiring authority is subsequently reqlirey a determination under
paragraph 12 of Schedule 2A to the 1965 Act (astiubed by paragraph 5(8) of
Schedule 8 to the Riverside Energy Park Order 2@2¥cquire an interest in the
land; and

(c) the acquiring authority enters on and takesg@ssion of that land,

the authority is deemed for the purposes of sulmse¢B)(a) to have entered on that land
where it entered on that land for the purpose ef@sing that right.”.

Application of Part 1 of the 1965 Act

4. Part 1 (compulsory purchase under Acquisitionarfid. Act 1946) of the 1965 Act, as applied
by section 125 (application of compulsory acquasitprovisions) of the 2008 Act (and modified
by article 29) to the acquisition of land undeickt22, applies to the compulsory acquisition of a
right by the creation of a new right under arti2fe—

(a) with the modifications specified in paragraph 5 an
(b) with such other modifications as may be necessary.

5—(1) The modifications referred to in paragraph) 4@ as follows.

(2) References in the 1965 Act to land are, in the gmate contexts, to be read (according to
the requirements of the particular context) asrrigfig to, or as including references to—

(8) 1973 c.26.
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(a) the right acquired or to be acquired, or the retstm imposed or to be imposed; or

(b) the land over which the right is or is to be exsable, or the restriction is to be
enforceable.

(3) For section 7 (measure of compensation in casevafrance) of the 1965 Act substitute—

“7.In assessing the compensation to be paid by theirarg authority under this Act,
regard must be had not only to the extent (if daylhich the value of the land over which
the right is to be acquired or the restrictive ctau# is to be imposed is depreciated by the
acquisition of the right or the imposition of thevenant but also to the damage (if any) to
be sustained by the owner of the land by reasoitsafeverance from other land of the
owner, or injuriously affecting that other land the exercise of the powers conferred by
this or the special Act.”.

(4) The following provisions of the 1965 Act (which t&tahe effect of a deed poll executed in
various circumstances where there is no conveybngegersons with interests in the land), that is
to say—

(a) section 9(4) (failure by owners to convey);

(b) paragraph 10(3) of Schedule 1 (owners under indgpac

(c) paragraph 2(3) of Schedule 2 (absent and untragedrs); and
(d) paragraphs 2(3) and 7(2) of Schedule 4 (common),Jand

are modified to secure that, as against persotsimtgrests in the land which are expressed to be
overridden by the deed, the right which is to bengolsorily acquired or the restrictive covenant
which is to be imposed is vested absolutely inattguiring authority.

(5) Section 11(powers of entry) of the 1965 Act is nfiedito secure that, where the acquiring
authority has served notice to treat in respearmyf right or restriction, as well as the notice of
entry required by subsection (1) of that sectiom ifaapplied to compulsory acquisition under
article 22), it has power, exercisable in equivaleimcumstances and subject to equivalent
conditions, to enter for the purpose of exercighmg right or enforcing that restrictive covenant;
and sections 11A (powers of entry: further noticdésentry), 11B (counter-notice requiring
possession to be taken on specified date), 12 Ifgefioa unauthorised entry) and 13 (entry on
warrant in the event of obstruction) of the 1965 &® modified correspondingly.

(6) Section 20 (protection for interests of tenantwilt etc of the 1965 Act.) applies with the
modifications necessary to secure that personsswith interests in land as are mentioned in that
section are compensated in a manner corresponglitiat in which they would be compensated
on a compulsory acquisition under this Order of thad, but taking into account only the extent
(if any) of such interference with such an intemstis actually caused, or likely to be caused, by
the exercise of the right or the enforcement ofré®trictive covenant in question.

(7) Section 22 (interests omitted from purchase) oflitd@5 Act as modified by article 29(3) is
also modified as to enable the acquiring authoiitty,circumstances corresponding to those
referred to in that section, to continue to betkxdtito exercise the right acquired, or enforce the
restriction imposed, subject to compliance witht #ection as respects compensation.

(8) For Schedule 2A (counter—notice requiring purchafstand not in notice to treat) to the
1965 Act substitute—

“‘SCHEDULE 2A
COUNTER-NOTICE REQUIRING PURCHASE OF LAND

Introduction

1—(1) This Schedule applies where an acquiring aittheerve a notice to treat in
respect of a right over, or restrictive covenarfe@ing, the whole or part of a house,
building or factory and have not executed a geneeating declaration under section 4
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(execution of declaration) of the 1981 Act as agplby article 28 (application of the
Compulsory Purchase (Vesting Declarations) Act }@8the Riverside Energy Park Order
202* in respect of the land to which the noticéreat relates.

(2) But see article 25 (acquisition of subsoil 9nty the Riverside Energy Park Order
202* which excludes the acquisition of subsoil ofngm this Schedule.

2.In this Schedule, “house” includes any park odgarbelonging to a house.

Counter-notice requiring purchase of land

3. A person who is able to sell the house, buildindastory (“the owner”) may serve a
counter-notice requiring the authority to purchdake owner's interest in the house,
building or factory.

4. A counter-notice under paragraph 3 must be senitdn the period of twenty-eight
days beginning with the day on which the notice¢at was served.

Response to counter-notice

5. On receiving a counter-notice, the acquiring arithonust decide whether to—
(@) withdraw the notice to treat,
(b) accept the counter-notice, or
(c) refer the counter-notice to the Upper Tribunal.
6. The authority must serve notice of their decistonthe owner within the period of

three months beginning with the day on which thenter-notice is served (“the decision
period”).

7.1f the authority decide to refer the counter-netic the Upper Tribunal they must do so
within the decision period.

8. If the authority do not serve notice of a decisiathin the decision period they are to
be treated as if they had served notice of a detisi withdraw the notice to treat at the end
of that period.

9. If the authority serve notice of a decision toegatadhe counter-notice, the compulsory
purchase order and the notice to treat are to bffeet as if they included the owner’'s
interest in the house, building or factory.

Determination by Upper Tribunal
10.0n a referral under paragraph 7, the Upper Tribumast determine whether the
acquisition of the right or the imposition of thestrictive covenant would—

(&) in the case of a house, building or factoryiseamaterial detriment to the house,
building or factory, or

(b) in the case of a park or garden, seriouslycatige amenity or convenience of the
house to which the park or garden belongs.
11.In making its determination, the Upper Tribunalstiake into account—
(@) the effect of the acquisition of the right e imposition of the covenant,

(b) the use to be made of the right or covenanpgeed to be acquired or imposed,
and

(c) if the right or covenant is proposed to be @eglior imposed for works or other
purposes extending to other land, the effect ofvthele of the works and the use
of the other land.
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12.1f the Upper Tribunal determines that the acqiaisiof the right or the imposition of
the covenant would have either of the consequedessribed in paragraph 10, it must
determine how much of the house, building or factbe authority ought to be required to
take.

13.If the Upper Tribunal determines that the autlyasiight to be required to take some
or all of the house, building or factory, the conspuy purchase order and the notice to
treat are to have effect as if they included theavs interest in that land.

14—(1) If the Upper Tribunal determines that the autly ought to be required to take
some or all of the house, building or factory, taghority may at any time within the
period of six weeks beginning with the day on whitle Upper Tribunal makes its
determination withdraw the notice to treat in rielato that land.

(2) If the acquiring authority withdraws the notizetreat under this paragraph they must
pay the person on whom the notice was served cosagien for any loss or expense
caused by the giving and withdrawal of the notice.

(3) Any dispute as to the compensation is to berdehed by the Upper Tribunal.”.
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SCHEDULE 9 Article 31
LAND OF WHICH TEMPORARY POSSESSION MAY BE TAKEN

@ 2 (©)] - { Formatted Table
Location Number of plot shown onland | Purposefor which temporary
plans possession may be taken
| In the London Borough of 2/43, 2/44, 2/48, 2/49, 02/52,| Temporary use as laydown,
Bexley 03/05 construction compound,

construction use and accesses
for as described in Work No. 8
| In the Borough of Dartford 13/12 Temporary use as laydown,
construction compound and
construction use as described
in Work No. 9c
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SCHEDULE 10 Article 39
PROTECTIVE PROVISIONS

PART 1
FOR THE PROTECTION OF RRRL

1. For the protection of RRRL as referred to in thirt of this Schedule the following
provisions have effect unless otherwise agreediting between the undertaker and RRRL.

2. In this part of this Schedule

“access road” means that part of the access roadrkms Norman Road between points C
and D on the access and rights of way plan;

“alternative apparatus” means alternative apparatiexjuate to enable RRRL to fulfil its
functions in a manner no less efficient than presig;

“apparatus” means any electric cables, electritaitpdrains, mains, sewers, pipes, conduits
or any other apparatus belonging to or maintainedRBRRL and used for, or for purposes
connected with, waste treatment and disposal amdeheration, transmission, distribution or
supply of electricity and/or heat generated atRRRL facility and includes any structure in
which apparatus is or will be lodged or which gieewill give access to apparatus;

“authorised development” has the same meaning adiate 2 of this Order;
“functions” includes powers and duties;

“in” in a context referring to apparatus or altdiva apparatus in land includes a reference to
apparatus or alternative apparatus under, ovessscalong or upon such land;

“internal street” means any roads that serviceRR&L facility and which are located within
the RRRL facility perimeter;

“plan” or “plans” include all designs, drawings, esffications, method statements, soil
reports, programmes, calculations, risk assessnagrtother documents that are reasonably
necessary properly and sufficiently to describe asmbss the works to be executed;

“RRRL facility” means the energy from waste fagilénd associated infrastructure at Norman
Road, Belvedere, Bexley, Kent;

“RRRL facility perimeter” means that part of theder land identified as plots 02/01, 02/03,
02/10, 02/13, 02/14, 02/15, 02/18, 02/19, 02/2529202/31 and 02/32 on the land plans;

“RRRL land” means that part of the Order land ie ftreehold ownership of RRRL which, as
at the date upon which this Order comes into fgraesuant to Article 1, are those plots
identified as being in the freehold ownership ofRRin the book of reference but always
excluding plots 02/43, 02/44, 02/47, 02/48, 02448] 02/51;

3. Upon the permanent stopping up of the accesspuemiant to article 14 (permanent stopping
up of streets), the undertaker must afford to RRLrights for RRRL and all persons authorised
on its behalf to enter and pass and re-pass, dnafod/or with or without vehicles, plant and
machinery, for all purposes in connection withotsupation and use of the RRRL facility.

4. The undertaker must not install pipes for the ab#ft of waste heat from the authorised
development without first giving RRRL the option ¢combine its pipes with any pipes for the
offtake of waste heat from the authorised develapniehe undertaker must have regard to any
consultation responses received from RRRL wheriding the location of pipes for the offtake
of waste heat from the authorised development.

5. Regardless of the temporary prohibition or restwc of use of streets under the powers
conferred by article 13 (temporary prohibition estriction of use of streets and public rights of
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way), RRRL is at liberty at all times to take aflaessary access across any street used to access
the RRRL facility and which has been temporaribypgted up under article 13 and/or any internal
street and to execute and do all such works amdjshin, upon or under any such street used to
access the RRRL facility that has been temporatibypped up under article 13 and/or internal
street as may be reasonably necessary or desicabiteble it to maintain any apparatus which at
the time of the prohibition or restriction is inathstreet used to access the RRRL facility and has
been temporarily stopped up under article 13 arimal street.

6. Regardless of any provision in this Order or amglshown on the land plans, the undertaker
must not acquire any apparatus within the RRRL lathérwise than by agreement.

7—(1) If, in the exercise of the powers conferredhig Order, the undertaker.—

(@) acquires any interest in the RRRL land in which apparatus is placed or over which
access to any apparatus is enjoyed; or

(b) requires that RRRL'’s apparatus within the RRRL lenetlocated, diverted or removed,

any right of RRRL to any part of the RRRL land awdb maintain that apparatus in that land and
to gain access to it must not be extinguished thatapparatus must not be relocated, diverted or
removed, until equivalent rights have been grarttedRRRL for alternative apparatus and
equivalent alternative apparatus has vested in RBR (in relation to apparatus) has been
constructed and is in operation, and access tastheen provided. The location of equivalent
alternative apparatus and rights for the equivaldtdrnative apparatus must in each case be
agreed between the undertaker and RRRL beforetapysstaken to extinguish, relocate, divert or
remove as aforesaid.

(2) If, for the purpose of executing any works in, anuader the RRRL land, the undertaker
requires the relocation, diversion or removal of apparatus placed in the RRRL land, the
undertaker must give to RRRL for approval writterice of that requirement, a plan and section
of the work proposed and of the proposed positibthe alternative apparatus together with a
timetable for when the alternative apparatus isetgrovided or constructed by the undertaker.

(3) The approval of RRRL under sub-paragraph (2) masba unreasonably withheld and if by
the end of the period of 28 days beginning with diage on which the notice, plan, section and
timetable have been supplied to RRRL, RRRL hadntwhated approval or disapproval of such
notice, plan, section and timetable and the grouwfddisapproval, RRRL is deemed to have
approved the said notice, plan, section and tinket@b submitted.

(4) When giving its approval under sub-paragraph (ZRR may specify such reasonable
requirements that are necessary in the provisi@owstruction of the alternative apparatus.

(5) In the event that RRRL issues a disapproval tmttize, plan, section and timetable within
the 28 day period referred to in sub-paragraph 8, undertaker may refer the matter to
arbitration in accordance with article 42 (proceduin relation to certain approvals etc.).

(6) Subject to sub-paragraph (8), any alternative atparto be provided or constructed
pursuant to this paragraph must be provided ortnasted by the undertaker within a timescale,
to a standard and in such manner and in such lisguation as is agreed with RRRL or in default
of agreement settled by arbitration in accordanite article 42 (procedures in relation to certain
approvals etc.).

(7) Where the alternative apparatus is to be providecbostructed on land of the undertaker
and once the undertaker has provided or constraictedlternative apparatus, the undertaker must
grant RRRL the necessary rights to access and araithe alternative apparatus on that land.

(8) If in the approval to the notice, plan, section &intktable under sub-paragraph (2) or by the
end of the period of 28 days beginning with theedat which the arbitrator settles the alternative
apparatus to be provided or constructed, RRRL gnaie to the undertaker that it desires to
provide or construct the alternative apparatus thisl is agreed to by the undertaker, (acting
reasonably) RRRL, after the grant to RRRL of tlghts as are referred to in sub-paragraph (9),
must proceed without unnecessary delay to provide @nstruct and bring into operation the
alternative apparatus and subsequently to remoye@pparatus required by the undertaker to be
removed under the provisions of this part of tlike®lule.
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(9) Where RRRL is to provide or construct the altenwtapparatus, and the alternative
apparatus is to be provided or constructed on &nithe undertaker, the undertaker must grant
RRRL the necessary rights to provide or constiuetaiternative apparatus on that land and grant
RRRL the necessary rights to access and maintaialternative apparatus on that land.

8—(1) Where, in accordance with the provisions 6$ tart of this Schedule, the undertaker
affords to RRRL rights in land of the undertaker the construction and maintenance of
alternative apparatus in substitution for apparatube removed, those rights must be granted
upon such terms and conditions as may be agreect&etthe undertaker and RRRL or in default
of agreement settled by arbitration in accordanitk article 42 (procedures in relation to certain
approvals etc.).

(2) If the rights to be afforded by the undertakeraapect of any alternative apparatus, and the
terms and conditions subject to which those rigits to be granted, are in the opinion of the
arbitrator materially less favourable on the whol&kRRL than the rights enjoyed by it in respect
of the apparatus to be removed and the terms amditioms to which those rights are subject, the
arbitrator must make such provision for the payntérompensation by the undertaker to RRRL
as appears to the arbitrator to be reasonable gna@gard to all the circumstances of the particular
case.

9—(1) Not less than 28 days before starting the @@t of any works in, on or under the
RRRL land that may materially affect the operatainthe RRRL facility, the undertaker must
submit to RRRL for approval a plan, section andcdpson of the works to be executed and a
timetable for when such works are to be carried out

(2) The approval of RRRL under sub-paragraph (1) masba unreasonably withheld and if by
the end of the period of 28 days beginning with dage on which the plan, section, description
and timetable have been supplied to RRRL, RRRLrmsntimated disapproval of such plan,
section, description and timetable and the grousfddisapproval, RRRL is deemed to have
approved the said plan, section description andttibie as submitted.

(3) When giving its approval under sub-paragraph (IRRR may specify such reasonable
requirements which in RRRL'’s opinion are necesgatiie execution of the works.

(4) The works described in sub-paragraph (1) must leewgd only in accordance with the
plan, section, description and timetable submitteder sub-paragraph (1) and in accordance with
such reasonable requirements as may be given ordeste with sub-paragraph (3) by RRRL.
Where RRRL reasonably requires any protective waokde carried out by itself or by the
undertaker (whether of a temporary or permanentrepsuch protective works, inclusive of any
measures or schemes required and approved as fpéne gplan approved pursuant to this
paragraph, must be carried out to RRRL’s reasorsdtisfaction prior to the works described in
sub-paragraph (1).

(5) In the event that RRRL issues a disapproval toptha, section, description and timetable
within the 28 day period referred to in sub-parpbrél), the undertaker may refer the matter to
arbitration in accordance with article 42 (proceduin relation to certain approvals etc.).

(6) Nothing in this paragraph precludes the undertken submitting at any time or from time
to time, but in no case less than 28 days befonengencing the execution of any works, a new
plan, section and description instead of the @antion and description previously submitted, and
having done so the provisions of this paragrapHyaggpand in respect of the new plan, section
and description.

(7) The undertaker is not required to comply with sabagraph (1) in a case of emergency
works (as defined in the 1991 Act) but in that casmust give to RRRL notice as soon as is
reasonably practicable and a plan, section andrigiéen of those works as soon as reasonably
practicable subsequently and must comply with safagraphs (3) and (4) in so far as is
reasonably practicable in the circumstances.

10—(1) Subject to the following provisions of thisrpgraph, the undertaker must repay to
RRRL the reasonable expenses incurred by RRRL ririn connection with, the inspection,
removal, alteration or protection of any apparattthin the RRRL land or the provision or
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construction of any alternative apparatus which RRRects to carry out itself as referred to in
paragraph 7(8).

(2) There is to be deducted from any sum payable usdeparagraph (1) the value of any
apparatus removed under the provisions of this gfattis Schedule, that value being calculated
after removal.

(3) If in accordance with the provisions of this pdrttos Schedule:—

(a) apparatus of better type, of greater capacity omg@ater dimensions is placed in
substitution for existing apparatus of worse typ&,smaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus or appasatostituted for existing apparatus) is
placed at a depth greater than the depth at whikxisting apparatus was situated,

and the placing of apparatus of that type or caypami of those dimensions or the placing of
apparatus at that depth, as the case may be, iagneéd by the undertaker or, in default of
agreement, is not determined by arbitration in edaoce with article 42 (procedures in relation to
certain approvals etc.) to be necessary, thencif placing involves cost in the construction of
works under this part of this Schedule exceediraj thich would have been involved if the
apparatus placed had been of the existing typ@oigpor dimensions, or at the existing depth, as
the case may be, the amount which apart from thisparagraph would be payable to RRRL by
virtue of sub-paragraph (1) will be reduced bydh®unt of that excess.

(4) For the purposes of sub-paragraph (3):—

(@) an extension of apparatus to a length greaterttiealength of existing apparatus is not to
be treated as a placing of apparatus of greateertimns than those of the existing
apparatus where such extension is required in qoesee of the execution of any such
works as are referred to in paragraph 7(2); and

(b) where the provision of a joint in a cable is agremdis determined to be necessary, the
consequential provision of a jointing chamber oaghanhole is to be treated as if it also
had been agreed or had been so determined.

(5) An amount which apart from this sub-paragraph wdwddpayable to RRRL in respect of
works by virtue of sub-paragraph (1) if the workslide the placing of apparatus provided in
substitution for apparatus placed more than 7 yaads6 months earlier so as to confer on RRRL
any financial benefit by deferment of the time fenewal of the apparatus in the ordinary course,
is to be reduced by the amount which represent$éreefit.

11.Nothing in this part of this Schedule affects frevisions of any enactment or agreement
regulating the relations between the undertaker RR&L in respect of any apparatus laid or
erected in land belonging to the undertaker ord#te on which this Order is made.

12.Where in consequence of the proposed constructiomaintenance of any part of the
authorised development, the undertaker or RRRL iregithe removal of apparatus or RRRL
makes requirements for the protection or alteratbrapparatus, the undertaker shall use its
reasonable endeavours to co-ordinate the execotitre works in the interests of safety and the
efficient and economic execution and maintenandaefauthorised development and taking into
account the need to ensure the safe and efficipetation of RRRL’s undertaking and RRRL
shall use its reasonable endeavours to co-opertitehe undertaker for that purpose.

13.1f in consequence of any agreement reached opdtineers granted under this Order the
access to any apparatus is materially obstructesl,undertaker must provide such alternative
means of access to such apparatus as will enaldRR&Rmaintain or use the apparatus no less
effectively than was possible before such obstoucti

14—(1) Subject to sub-paragraphs (2) and (3), if l®ason or in consequence of the
construction of any such works authorised by thig Bf this Schedule or in consequence of the
construction, use, maintenance or failure of any glathe authorised development by or on behalf
of the undertaker or in consequence of any actefault of the undertaker (or any person
employed or authorised by him) in the course ofytag out such works, use or maintenance,
including without limitation works carried out blye undertaker under this Part of this Schedule or
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any subsidence resulting from any of these worky, @damage is caused to any apparatus or
alternative apparatus (other than apparatus tharrepwhich is not reasonably necessary in view
of its intended removal for the purposes of thénatised development) or property of RRRL, or
there is any interruption in any service provided,n the supply of any goods, by RRRL, or
RRRL becomes liable to pay any amount to any théndy, the undertaker will:—

(@) bear and pay on demand the cost reasonably incbyréd®RRL in making good such
damage or restoring the supply; and

(b) indemnify RRRL for any other expenses, loss, demaptbceedings, damages, claims,
penalty or costs incurred by or recovered from RRIRLreason or in consequence of any
such damage or interruption or RRRL becoming ligbleany third party as aforesaid
other than arising from any default of RRRL.

(2) The fact that any act or thing may have been dgrieRRL on behalf of the undertaker or in
accordance with a plan approved by RRRL or in ataoce with any requirement of RRRL or
under its supervision will not (unless sub-parabr&p) applies), excuse the undertaker from
liability under the provisions of this sub-paradrgfl) unless RRRL fails to carry out and execute
the works properly with due care and attention iand skilful and workman like manner or in a
manner that does not accord with the approved @i@s otherwise agreed between the undertaker
and RRRL.

(3) Nothing in sub-paragraph (1) shall impose any lighon the undertaker in respect of:—

(a) any damage or interruption to the extent that d@ttsbutable to the neglect or default of
RRRL, its officers, servants, contractors or ageantsl

(b) any part of the authorised development and/or &ngrovorks authorised by this Part of
this Schedule carried out by RRRL as an assignaesferee or lessee of a person with
the benefit of the Order pursuant to section 156hefPlanning Act 2008 or article 8
(consent to transfer benefit of the Order) subjecthe proviso that once such works
become apparatus, any part of the authorised dawelot yet to be executed and not
falling within this sub-section 3(b) will be subfeto the full terms of this Part of this
Schedule including this paragraph 14.

(4) RRRL must give the undertaker reasonable noticangfsuch third party claim or demand
and no settlement or compromise must, unless payimeequired in connection with a statutory
compensation scheme, be made without first congulthe undertaker and considering their
representations.

(5) RRRL must use its reasonable endeavours to mitigatéhole or in part and to minimise
any costs, expenses, loss, demands, and penaltigsch the indemnity under this paragraph 14
applies. If requested to do so by the undertakBRIRshall provide an explanation of how the
claim has been minimised. The undertaker shall baljiable under this paragraph 14 for claims
reasonably incurred by RRRL.

15—(1) Subject to sub-paragraphs (2) and (3), if &gson or in consequence of any works
carried out by RRRL pursuant to this Part of thsh&lule or in consequence of the use,
maintenance or failure of any part of the RRRL Ifaciby or on behalf of RRRL or in
consequence of any act or default of RRRL (or arggn employed or authorised by him) in the
course of carrying out such works, use or mainte@aimcluding without limitation works carried
out by RRRL under this Part of this Schedule or sutysidence resulting from any of these works,
any damage is caused to any part of the authodieeelopment or property of the undertaker, or
there is any interruption in any service providedin the supply of any goods, by the undertaker,
or the undertaker becomes liable to pay any amioueny third party, RRRL will:—

(@) bear and pay on demand the cost reasonably inchyrélde undertaker in making good
such damage or restoring the supply; and

(b) indemnify the undertaker for any other expensess,ldemands, proceedings, damages,
claims, penalty or costs incurred by or recovemednfthe undertaker, by reason or in
consequence of any such damage or interruptioneouidertaker becoming liable to any
third party as aforesaid other than arising from @efault of the undertaker.
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(2) The fact that any act or thing may have been dgribéundertaker on behalf of RRRL or in
accordance with a plan approved by the undertakar accordance with any requirement of the
undertaker or under its supervision will not (uslssb-paragraph (3) applies), excuse RRRL from
liability under the provisions of this sub-paradrgfl) unless the undertaker fails to carry out and
execute the works properly with due care and atternd in a skilful and workman like manner
or in a manner that does not accord with the amatqan or as otherwise agreed between the
undertaker and RRRL.

(3) Nothing in sub-paragraph (1) shall impose any lighon RRRL in respect of any damage
or interruption to the extent that it is attribu&lo the neglect or default of the undertaker, its
officers, servants, contractors or agents.

(4) The undertaker must give RRRL reasonable noti@ngfsuch third party claim or demand
and no settlement or compromise must, unless payimeequired in connection with a statutory
compensation scheme, be made without first comgultRRRL and considering their
representations.

(5) The undertaker must use its reasonable endeawourstigate in whole or in part and to
minimise any costs, expenses, loss, demands, amaltipe to which the indemnity under this
paragraph 15 applies. If requested to do so by RRifRLundertaker shall provide an explanation
of how the claim has been minimised. RRRL shalydmé liable under this paragraph 15 for
claims reasonably incurred by the undertaker.

PART 2

FOR THE PROTECTION OF ELECTRICITY, GAS, WATER ANCESVERAGE
UNDERTAKERS

16.The provisions of this Part have effect for thetection of utility undertaker unless
otherwise agreed in writing between the undertakerthe utility undertaker in question.
17.1n this Part of this Schedule—

“alternative apparatus” means alternative appatadesjuate to enable the utility undertaker in
question to fulfil its statutory functions in a nmem not less efficient than previously;

“apparatus” means—

(@) in the case of a utility undertaker within paradrgj) of the definition of that term,
electric lines or electrical plant (as definedhie Electricity Act 198%)), belonging to or
maintained by the utility undertaker for the pumesf electricity supply;

(b) in the case of a utility undertaker within paradrdp) of the definition of that term, any
mains, pipes or other apparatus belonging to ontaized by the utility undertaker for
the purposes of gas supply;

(c) inthe case of a utility undertaker within paradrép) of the definition of that term—

(i) mains, pipes or other water apparatus belongingrtonaintained by the utility
undertaker for the purposes of water supply; and

(i) mains, pipes or other water apparatus that is thgest of an agreement to adopt
made under section 51A (agreements to adopt wadér ar service pipe at future
date) of the Water Industry Act 1991; and

(d) inthe case of a sewerage undertaker within papadid) of the definition of that term—

(i) any drain or works vested in the sewerage underiak@er the Water Industry Act
1991p); and

(i) any sewer which is so vested or is the subjectroftice of intention to adopt given
under section 102(4) (adoption of sewers and d@pwesrks) of that Act) or an

(8) 1989 c.29.
(b) 1991 c.56.
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agreement to adopt made under section 104 (agréermmdopt sewer, drain or
sewerage disposal works, at future date) of that Ac

and includes a sludge main, disposal main (wittie teaning of section 219 (general
interpretation) of that Act) or sewer outfall angyananholes, ventilating shafts, pumps or other
accessories forming part of any such sewer, drainvarks, and in each case includes any
structure in which apparatus is or is to be lodgedhich gives or will give access to apparatus;

“functions” includes powers and duties;

“in” in a context referring to apparatus or altdiva apparatus in land includes a reference to
apparatus or alternative apparatus under, ovepan land; and

“utility undertaker” means—

(@) any licence holder within the meaning of Part &¢gicity supply) of the Electricity Act
1989;

(b) a gas transporter within the meaning of Part 1 ¢égaply) of the Gas Act 1986
(c) awater undertaker within the meaning of the Whtdustry Act 1991; and
(d) a sewerage undertaker within the meaning of theeWatustry Act 1991,

for the area of the authorised development, anckliation to any apparatus, means the utility
undertaker to whom it belongs or by whom it is nteiimed.

18.This Part of this Schedule does not apply to aparin respect of which the relations
between the undertaker and the utility undertakerragulated by Part 3 (water supply) of the
1991 Act.

19.Regardless of the temporary prohibition or restic of use of streets under the powers
conferred by article 13, a utility undertaker isliberty at all times to take all necessary access
across any such street and to execute and dochllveorks and things in, upon or under any such
street as may be reasonably necessary or desicabiteble it to maintain any apparatus which at
the time of the prohibition or restriction was vat street.

20.Regardless of any provision in this Order or amghshown on the land plans, the
undertaker must not acquire any apparatus othethdseby agreement.

21—(1) If, in the exercise of the powers conferredthig Order, the undertaker acquires any
interest in any land in which any apparatus is gdlaor over which access to any apparatus is
enjoyed or requires that the utility undertakepparatus is relocated or diverted, that apparatus
must not be removed under this Part of this Scleedahid any right of a utility undertaker to
maintain that apparatus in that land and to gairess to it must not be extinguished, until
alternative apparatus has been constructed andoigeration, and access to it has been provided,
to the reasonable satisfaction of the utility utalesr in question in accordance with sub-
paragraphs (2) to (7).

(2) If, for the purpose of executing any works in, onumder any land purchased, held,
appropriated or used under this Order, the undertaquires the removal of any apparatus placed
in that land, the undertaker must give to thetytilindertaker in question written notice of that
requirement, together with a plan and section efwtlork proposed, and of the proposed position
of the alternative apparatus to be provided orfrooted and in that case (or if in consequence of
the exercise of any of the powers conferred by @ider a utility undertaker reasonably needs to
remove any of its apparatus) the undertaker mubjest to sub-paragraph (3), afford to the utility
undertaker the necessary facilities and rightdHerconstruction of alternative apparatus in other
land of the undertaker and subsequently for thet@aance of that apparatus.

(3) If alternative apparatus or any part of such agpars to be constructed elsewhere than in
other land of the undertaker, or the undertakemible to afford such facilities and rights as are

(@) 1991 c.56. Section 102 was amended by sectiofig(@p, 96(1)(b), 96(1)(c), 96(1)(d) and 96(1)(€éXlee Water Act 2003
¢.37 and paragraph 90 of Schedule 7 to the Wate2@®b4 c.21.

(b) 1986 c.44. A new section 7 was substituted byieed of the Gas Act 1995 (c.45), and was furdreended by section 76
of the Utilities Act 2000 (c.27).

7



mentioned in sub-paragraph (2), in the land in White alternative apparatus or part of such
apparatus is to be constructed, the utility undtertan question must, on receipt of a written
notice to that effect from the undertaker, as saoreasonably possible use reasonable endeavours
to obtain the necessary facilities and rights i ldnd in which the alternative apparatus is to be
constructed.

(4) Any alternative apparatus to be constructed in laintthe undertaker under this Part of this
Schedule must be constructed in such manner arstidh line or situation as may be agreed
between the utility undertaker in question anduhdertaker or in default of agreement settled by
arbitration in accordance with article 42(3) (prdaees in relation to certain approvals etc.).

(5) The utility undertaker in question must, after #ileernative apparatus to be provided or
constructed has been agreed or settled by arbitratiaccordance with article 42(3), and after the
grant to the utility undertaker of any such fa@ktand rights as are referred to in sub-paragraph
(2) or (3), proceed without unnecessary delay twstact and bring into operation the alternative
apparatus and subsequently to remove any appaejused by the undertaker to be removed
under the provisions of this part of this Schedule.

(6) Regardless of anything in sub-paragraph (5), ifuhdertaker gives notice in writing to the
utility undertaker in question that it desires litge execute any work, or part of any work, in
connection with the construction or removal of appas in any land controlled by the undertaker,
that work, instead of being executed by the utilibdertaker, must be executed by the undertaker
without unnecessary delay in accordance with pkgmsroved by the utility undertaker (such
approval not to be unreasonably withheld or delagad may be subject to such reasonable
conditions as the utility undertaker deems necggsander the superintendence (if given) of the
utility undertaker and to the reasonable satiséactif the utility undertaker.

22—(1) Where, in accordance with the provisions @ fhart of this Schedule, the undertaker
affords to a utility undertaker facilities and rtgHor the construction and maintenance in land of
the undertaker of alternative apparatus in sulbtitfor apparatus to be removed, those facilities
and rights must be granted upon such terms anditmmsl as may be agreed between the
undertaker and the utility undertaker in questiomalefault of agreement settled by arbitration in
accordance with article 42(3).

(2) If the facilities and rights to be afforded by thadertaker in respect of any alternative
apparatus, and the terms and conditions subjeegthioh those facilities and rights are to be
granted, are in the opinion of the arbitrator es®urable on the whole to the utility undertaker i
question than the facilities and rights enjoyedtby respect of the apparatus to be removed and
the terms and conditions to which those faciliaesl rights are subject, the arbitrator must make
such provision for the payment of compensation Hey undertaker to that utility undertaker as
appears to the arbitrator to be reasonable haegard to all the circumstances of the particular
case.

23—(1) Not less than 28 days before starting the @@t of any works in, on or under any
land purchased, held, appropriated or used undeOitder that are near to, or will or may affect,
any apparatus the removal of which has not beenregtjby the undertaker under paragraph 17,
the undertaker must submit to the utility undertakequestion a plan, section and description of
the works to be executed.

(2) Those works must be executed only in accordande thié plan, section and description
submitted under sub-paragraph (1) and in accordaitbesuch reasonable requirements as may
be made in accordance with sub-paragraph (3) byutiéy undertaker for the alteration or
otherwise for the protection of the apparatuspoisécuring access to it, and the utility undentake
is entitled to watch and inspect the executiorhosé works.

(3) Any requirements made by a utility undertaker ursldr-paragraph (2) must be made within
a period of 21 days beginning with the date on Wwhiglan, section and description under sub-
paragraph (1) are submitted to it.

(4) If a utility undertaker in accordance with sub-gaegoh (3) and in consequence of the works
proposed by the undertaker, reasonably requiresetneval of any apparatus and gives written
notice to the undertaker of that requirement, pa@ys 12 to 18 apply as if the removal of the
apparatus had been required by the undertaker padagraph 17(2).
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(5) Nothing in this paragraph precludes the undertfken submitting at any time or from time
to time, but in no case less than 28 days befonengencing the execution of any works, a new
plan, section and description instead of the antion and description previously submitted, and
having done so the provisions of this paragrapHyaggpand in respect of the new plan, section
and description.

(6) The undertaker is not required to comply with sabagraph (1) in a case of emergency but
in that case it must give to the utility undertakerquestion notice as soon as is reasonably
practicable and a plan, section and descriptiotho$e works as soon as reasonably practicable
subsequently and must comply with sub-paragrapim(2)p far as is reasonably practicable in the
circumstances.

24—(1) Subject to the following provisions of thisrpgraph, the undertaker must repay to a
utility undertaker the reasonable expenses incusgethat utility undertaker in, or in connection
with, the inspection, removal, alteration or prditat of any apparatus or the construction of any
new apparatus which may be required in consequeittee execution of any such works as are
referred to in paragraph 17(2).

(2) There is to be deducted from any sum payable usdeparagraph (1) the value of any
apparatus removed under the provisions of this éfatiis Schedule, that value being calculated
after removal.

(3) If in accordance with the provisions of this Pdrthis Schedule—

(@) apparatus of better type, of greater capacity omg@ater dimensions is placed in
substitution for existing apparatus of worse typ&,smaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus or appasatostituted for existing apparatus) is
placed at a depth greater than the depth at whizkxisting apparatus was,

and the placing of apparatus of that type or caypami of those dimensions or the placing of
apparatus at that depth, as the case may be, iagneéd by the undertaker or, in default of
agreement, is not determined by arbitration in edaoce with article 42(3) to be necessary, then,
if such placing involves cost in the constructiohveorks under this part of this Schedule
exceeding that which would have been involved é& épparatus placed had been of the existing
type, capacity or dimensions, or at the existingtideas the case may be, the amount which apart
from this sub-paragraph would be payable to thigyutindertaker in question by virtue of sub-
paragraph (1) is to be reduced by the amount ofetkaess.

(4) For the purposes of sub-paragraph (3)—

(@) an extension of apparatus to a length greaterttiealength of existing apparatus is not to
be treated as a placing of apparatus of greateertimns than those of the existing
apparatus where such extension is required in qoesee of the execution of any such
works as are referred to in paragraph 17(2); and

(b) where the provision of a joint in a cable is agremdis determined to be necessary, the
consequential provision of a jointing chamber oaghanhole is to be treated as if it also
had been agreed or had been so determined.

(5) An amount which apart from this sub-paragraph wdaddpayable to a utility undertaker in
respect of works by virtue of sub-paragraph (1)hé works include the placing of apparatus
provided in substitution for apparatus placed ntbaam seven years and six months earlier so as to
confer on the utility undertaker any financial biénley deferment of the time for renewal of the
apparatus in the ordinary course, is to be redbgetie amount which represents that benefit.

25—(1) Subject to sub-paragraphs (2) and (3), if Bason or in consequence of the
construction of any of the works referred to inggaaph 17(2), any damage is caused to any
apparatus (other than apparatus the repair of wisialiot reasonably necessary in view of its
intended removal for the purposes of those workg)roperty of a utility undertaker, or there is
any interruption in any service provided, or in tupply of any goods, by any utility undertaker,
the undertaker must—
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(@) bear and pay the cost reasonably incurred by tiilay wndertaker in making good such
damage or restoring the supply; and

(b) make reasonable compensation to that utility uadtert for any other expenses, loss,
damages, penalty or costs incurred by the utilityartaker,

by reason or in consequence of any such damageoruption.

(2) Nothing in sub-paragraph 17(2) imposes any liabtit the undertaker with respect to any
damage or interruption to the extent that it isilattable to the act, neglect or default of a tyili
undertaker, its officers, servants, contractoragants.

(3) A utility undertaker must give the undertaker ressme notice of any such claim or demand
and no settlement or compromise is to be made uititthee consent of the undertaker which, if it
withholds such consent, has the sole conduct of setflement or compromise or of any
proceedings necessary to resist the claim or demand

26. Nothing in this Part of this Schedule affects ginevisions of any enactment or agreement
regulating the relations between the undertaker angtility undertaking in respect of any
apparatus laid or erected in land belonging touhé@ertaker on the date on which this Order is
made.

PART 3

FOR THE PROTECTION OF OPERATORS OF ELECTRONIC
COMMUNICATIONS CODE NETWORKS

27—(1) For the protection of any operator, the folilogv provisions have effect, unless
otherwise agreed in writing between the undertakeirthe operator.
(2) In this Part of this Schedule—
“the 2003 Act” means the Communications Act 2@)3(

“electronic communications apparatus” has the sameaning as in the electronic
communications code;

“the electronic communications code” has the saraanimg as in section 106 (application of
the electronic communications code) of the 2003 Act

“electronic communications code network” means—

(@) so much of an electronic communications networkcamduit system provided by an
electronic communications code operator as is rRouded from the application of the
electronic communications code by a direction ursgetion 106 of the 2003 Act; and

(b) an electronic communications network which the &eey of State is providing or
proposing to provide;

“electronic communications code operator” meansees@n in whose case the electronic

communications code is applied by a direction ursgetion 106 of the 2003 Act; and

“operator” means the operator of an electronic comoations code network.

28.The exercise of the powers of article 33 (stajutondertakers) is subject to Part 10
(undertakers’ works affecting electronic commurimad apparatus) of the electronic
communications code.

29—(1) Subject to sub-paragraphs (2) to (4), if asrésult of the authorised development or its
construction, or of any subsidence resulting from af those works—

(@) any damage is caused to any electronic communitatapparatus belonging to an
operator (other than apparatus the repair of witiciot reasonably necessary in view of
its intended removal for the purposes of those sjoidr other property of an operator; or

(8) 2003 c.21.
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(b) there is any interruption in the supply of the s@r\provided by an operator,
the undertaker must bear and pay the cost reagoimatrred by the operator in making good
such damage or restoring the supply and make raBkbrompensation to that operator for any
other expenses, loss, damages, penalty or costgeadcdby it, by reason, or in consequence of, any
such damage or interruption.

(2) Nothing in sub-paragraph (1) imposes any liabitity the undertaker with respect to any
damage or interruption to the extent that it isitattable to the act, neglect or default of an
operator, its officers, servants, contractors @nig

(3) The operator must give the undertaker reasonaltieenaf any such claim or demand and no
settlement or compromise of the claim or demandbi®e made without the consent of the
undertaker which, if it withholds such consent, hhe sole conduct of any settlement or
compromise or of any proceedings necessary ta tesi€laim or demand.

(4) Any difference arising between the undertaker amel dperator under this part of this
Schedule must be referred to and settled by atibitrainder article 42(3) (procedures in relation
to certain approvals etc.).

30. This Part of this Schedule does not apply to—

(@) any apparatus in respect of which the relationsvéet the undertaker and an operator
are regulated by the provisions of Part 3 (stremkw/in England and Wales) of the 1991
Act; or

(b) any damage, or any interruption, caused by elentignetic interference arising from the
construction or use of the authorised development.

31.Nothing in this Part of this Schedule affects phevisions of any enactment or agreement
regulating the relations between the undertakeraandperator in respect of any apparatus laid or
erected in land belonging to the undertaker ord#te on which this Order is made.

PART 4
FOR THE PROTECTION OF THE ENVIRONMENT AGENCY
32—(1) The following provisions shall apply for theopection of the Agency unless otherwise
agreed in writing between the undertaker and thenay.
(2) In this Part of this Schedule—
“the Agency” means the Environment Agency;
“building” includes any structure or erection olygrart of a building, structure or erection;

“construction” includes execution, placing, alterirreplacing, relaying and removal and
excavation and “construct” and “constructed” sballconstrued accordingly;

“damage” includes (but is not limited to) scourirggpsion, loss of structural integrity and
environmental damage to any drainage work or amnafbr fauna dependent on the aquatic
environment, and “damaged” is to be construed aliogly;

“drainage work” means any main river and includeg land which provides or is expected to
provide flood storage capacity for any main rivad any bank, wall, embankment or other
structure, or any appliance, constructed or usefldod defence or tidal monitoring;

“main river” means all watercourses shown as suctlthe statutory main river maps held by
the Agency and the Department for Environment Faod Rural Affairs including any
structure or appliance for controlling or regulgtihe flow of water in or out of the channel,

“non-tidal main river” means any part of a mairerithat is not a tidal main river;
“tidal main river” means that part of a main rivdewnstream of the normal tidal limit;
“plans” includes sections, drawings, specificati@aculations and method statements;
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“specified work” means so much of any work or opieraauthorised by this Order as is in,
on, under, over or within 16 metres of a drainagekwon a Tidal Main River, 8 metres of a
drainage work on a non-tidal main rivers or is otliee likely to—

(a) affect any drainage work or the volumetric ratdlafv of water in or flowing to or from
any drainage work;

(b) affect the flow, purity or quality in any main rive
(c) affect the conservation, distribution or use ofevatsources; or
(d) affect the conservation value of the main river haditats in its immediate vicinity;

“undertaker” means Cory Environmental Holdings Ltedi (company number 05360864) or
Riverside Energy Park Limited (company number 173% as notified to the relevant

planning authority pursuant to requirement 33 or atiner person who for the time being has
the benefit of this Order in accordance with ati8l (benefit of this Order) and 9 (consent to
the transfer benefit of the Order) of this Orderd a

“watercourse” includes all rivers, streams, ditchdmins, cuts, culverts, dykes, sluices,
basins, sewers and passages through which wates éircept a public sewer.

33.The provisions within this Part shall not applyes a matter would fall within the remit of
the Lead Local Flood Authority under the Land Deaja Act 1991.

34—(1) Before beginning to construct any specifiedkiwdhe undertaker must submit to the
Agency for its approval plans of the specified wtogether with the details of the positioning of
any structure within the main river and such furtparticulars available to it as the Agency may
within 28 days of the receipt of the plans reastnadguire.

(2) Any submission made by the undertaker under subgpaph (1), and any approval given by
the Agency under this sub—paragraph, may be ireceg all or part of a specified work.

(3) Any such specified work must not be constructedepkin accordance with such plans as
may be approved in writing by the Agency under gatbagraph (1) or settled in accordance with

paragraph 43 where applicable, and in accordaniteamy reasonable conditions or requirements
specified under this paragraph.

(4) Any approval of the Agency required under this peaph—
(@) must not be unreasonably withheld or delayed;
(b) is deemed to have been refused if it is neithegmivor refused within two months of the

submission of the plans or receipt of further paftirs if such particulars have been
requested by the Agency for approval; and

(c) may be given subject to such reasonable requiren@nthe Agency may have for the
protection of any drainage work or for the protectiof water resources, or for the
prevention of flooding or pollution or in the disaige of its environmental duties.

(5) The Agency must use its reasonable endeavourspomd to the submission of any plans
before the expiration of the period mentioned ib-paragraph (4)(b).

35. Without limiting paragraph 34, the requirementsicththe Agency may have under that
paragraph include conditions requiring the undentalat its own expense, to construct such
protective works, whether temporary or permaneeforie or during the construction of the
specified works (including the provision of floodiriks, walls or embankments or other new

works and the strengthening, repair or renewalxgdtiag banks, walls or embankments) as are
reasonably necessary—

(a) to safeguard any drainage work against damage; or

(b) to secure that its efficiency for flood defencepmses is not impaired and that the risk of
flooding is not otherwise increased,

by reason of any specified work.

36. No buildings will be erected within the area defirby the red dotted line annotated as ‘16m
FRAP Line’ on the FRAPA drawings and no materidl Wwe stored, within the area defined by
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the red dotted line annotated as ‘16m FRAP Linett@FRAPA drawings, which could create a
risk of damage to the integrity of the flood deferstructure within this area.

37—(1) Subject to sub-paragraph (2), any specifiedkwand all protective works required by
the Agency under paragraph 35, must be constructed—

(a) without unreasonable delay in accordance with taegpapproved under this Part of this
Schedule; and

(b) to the reasonable satisfaction of the Agency,
and the Agency is entitled by its officer to watnid inspect the construction of such works.

(2) The undertaker must give to the Agency not less thé days’ notice in writing of its
intention to commence construction of any specifierdk and notice in writing of its completion
not later than 7 days after the date on whichdbispleted.

(3) If the Agency reasonably requires, the undertakestraonstruct all or part of the protective
works so that they are in place prior to the cartston of any specified work.

(4) If any part of a specified work or any protectiverwrequired by the Agency is constructed
otherwise than in accordance with the requiremehtsis Part of this Schedule, the Agency may
by notice in writing require the undertaker at thelertaker's own expense to comply with the
requirements of this Part of this Schedule orh@ tindertaker so elects and the Agency in writing
consents, such consent not to be unreasonablyelittun delayed) to remove, alter or pull down
the work and, where removal is required, to restioeesite to its former condition to such extent
and within such limits as the Agency reasonablyires.

(5) Subject to sub-paragraph (6) and paragraph 4djttijn a reasonable period, being not less
than 28 days beginning with the date when a natiwer sub-paragraph (4) is served upon the
undertaker, the undertaker has failed to begimtakieps to comply with the requirements of the
notice and has not subsequently made reasonablyditiqus progress towards their
implementation, the Agency may execute the worlecidied in the notice and any expenditure
reasonably incurred by the Agency in so doing ¢®@verable from the undertaker.

(6) In the event of any dispute as to whether sub-papdg(4) is properly applicable to any
work in respect of which notice has been servedeurttiat sub-paragraph, or as to the
reasonableness of any requirement of such a ntlieédgency must not, except in the case of an
emergency, exercise the powers conferred by sudmpgsh (5) until the dispute has been finally
determined in accordance with paragraph 43.

38—(1) Subject to sub—paragraph (6), the undertakestfrom the commencement of the
construction of the specified works maintain in domepair and condition and free from
obstruction any drainage work which is situatechimithe limits of deviation and on land held by
the undertaker for the purposes of or in conneatigh the specified works, whether or not the
drainage work is constructed under the powers caedey this Order or is already in existence.

(2) If any such drainage work which the undertakeraislé to maintain is not maintained to the
reasonable satisfaction of the Agency, the Agenay hy notice in writing require the undertaker
to repair and restore the work, or any part of swohk, or (if the undertaker so elects and the
Agency in writing consents, such consent not taiti@asonably withheld or delayed), to remove
the work and restore the site to its former conditito such extent and within such limits as the
Agency reasonably requires.

(3) Subject to sub—paragraph (5) and paragraph 4ditkin a reasonable period being not less
than 28 days beginning with the date on which &adh respect of any drainage work is served
under sub-paragraph (2) is received by the undertake undertaker has failed to begin taking
steps to comply with the requirements of the notind has not subsequently made reasonably
expeditious progress towards their implementatioa,Agency may do what is necessary for such
compliance and any expenditure reasonably incumsethe Agency in so doing is recoverable
from the undertaker.

(4) If there is any failure by the undertaker to obtaimecessary consent or comply with
conditions imposed by the Agency in accordance thith Part of this Schedule the Agency may
serve written notice requiring the undertaker taseeall or part of the specified works and the
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undertaker must upon receipt of the notice ceasesplecified works or part thereof until it has
obtained the necessary consent or complied witledheition unless the cessation of the specified
works or part thereof would cause greater damagye ¢cbmpliance with the written notice.

(5) In the event of any dispute as to the reasonaldenieany requirement of a notice served
under sub-paragraph (2), the Agency must not, éxoefie case of an emergency, exercise the
powers conferred by sub-paragraph (3) until thpudies has been finally determined in accordance
with paragraph 43.

(6) This paragraph does not apply to drainage workshvhre vested in the Agency, or which
the Agency or another person is liable to maintaid is not proscribed by the powers of the
Order from doing so.

39. Subject to paragraph 41, if by reason of the canson of any specified work or of the
failure of any such work the efficiency of any darage work for flood defence purposes is
impaired, or that drainage work is otherwise darmdagach impairment or damage must be made
good by the undertaker to the reasonable satisfacti the Agency and if the undertaker fails to
do so, the Agency may make good the impairment amatile and recover any expenditure
reasonably incurred by the Agency in so doing ftbeundertaker.

40.1f by reason of construction of the specified wtitk Agency’s access to flood defences or
equipment maintained for flood defence purposesaserially obstructed, the undertaker must
provide such alternative means of access thatalldiv the Agency to maintain the flood defence
or use the equipment no less effectively than vessiple before the obstruction within three days
of the undertaker becoming aware of such obstrmuctinless otherwise agreed with the Agency.

41.The undertaker must indemnify the Agency in respécall costs, charges and expenses
which the Agency may reasonably incur—
(a) inthe examination or approval of plans under Bast of this Schedule;

(b) in the inspection of the construction of the spedifworks or any protective works
required by the Agency under this Part of this Sohes and

(c) in the carrying out of any surveys or tests byAggency which are reasonably required in
connection with the construction of the specifieatks.

42—(1) The undertaker is responsible for and museimaify the Agency against all costs and
losses not otherwise provided for in this Parthig Schedule which may be incurred or suffered
by the Agency by reason of—

(a) the construction, operation or maintenance of grecified works comprised within the
authorised works or the failure of any such wordsprised within them; or

(b) any act or omission of the undertaker, its emplsy@®ntractors or agents or others
whilst engaged upon the construction, operatiomaintenance of the authorised works
or dealing with any failure of the authorised works

(2) For the avoidance of doubt, in sub—paragraph (1)—
“costs” includes—
(@) expenses and charges;
(b) staff costs and overheads; and
(c) legal costs;
“losses” includes physical damage.

(3) The undertaker must indemnify the Agency againktliabilities, claims and demands
arising out of or in connection with the authoriseorks or otherwise out of the matters referred
to in sub—paragraphs (1)(a) and (1)(b).

(4) For the avoidance of doubt, in sub—paragraph (3)—
“claims” and “demands” include as applicable—

(a) costs (within the meaning of sub—paragraph (2)rired in connection with any claim or
demand; and
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(b) any interest element of sums claimed or demanded;

“liabilities” includes—

(@) contractual liabilities;

(b) tortious liabilities (including liabilities for ndigence or nuisance);

(c) liabilities to pay statutory compensation or foedch of statutory duty; and

(d) liabilities to pay statutory penalties imposed be basis of strict liability (but does not
include liabilities to pay other statutory penajie

(5) The Agency must give to the undertaker reasonattieenof any such claim or demand and
no settlement or compromise may be made withoutatmeement of the undertaker, such
agreement not to be unreasonably withheld or ddlaye

(6) The fact that any work or thing has been executedboe by the undertaker in accordance
with a plan approved by the Agency, or to its $atison, or in accordance with any directions or
award of an arbitrator, does not relieve the umdert from any liability under the provisions of
this Part of this Schedule.

43. Any dispute arising between the undertaker andtfency under this Part of this Schedule
must, if the parties agree, be determined by atbdm under article 42(3) (arbitration), but
otherwise must be determined by the SecretaryateSor Environment, Food and Rural Affairs
or its successor on a reference to them by thertal@e or the Agency, after notice in writing by
one to the other.

PART 5
FOR THE PROTECTION OF RAILWAY INTERESTS

44.The following provisions of this Part of this Scluée have effect, unless otherwise agreed in
writing between the undertaker and Network Rail,andthe case of paragraph 58, any other
person on whom rights or obligations are confetgthat paragraph.

45. In this Part of this Schedule—

“construction” includes execution, placing, alteatand reconstruction and “construct” and
“constructed” have corresponding meanings;

“the engineer” means an engineer appointed by Né&tRail for the purposes of this Order;

“network licence” means the network licence, as theme is amended from time to time,
granted to Network Rail Infrastructure Limited byetSecretary of State in exercise of his
powers under section 8 (licenses) of the Railwagts|293@);

“Network Rail” means Network Rail Infrastructure nhited (company number 0204587,
whose registered office is at 1 Eversholt Streetndon, NW1 2DN) and any associated
company of Network Rail Infrastructure Limited whibolds property for railway purposes,
and for the purpose of this definition “associatexinpany” means any company which is
(within the meaning of section 1159 (meaning ofbsidiary” etc) of the Companies Act
2006) the holding company of Network Rail Infrasture Limited, a subsidiary of Network
Rail Infrastructure Limited or another subsidiafytbe holding company of Network Rail
Infrastructure Limited;

“plans” includes sections, designs, design dafiyvace, drawings, specifications, soil reports,
calculations, descriptions (including description§ methods of construction), staging
proposals, programmes and details of the extemtingi and duration of any proposed
occupation of railway property;

“protective works” means any works specified by ¢éingineer under paragraph 48(4);

(8) 1993 c.43.
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“railway operational procedures” means procedupesified under any access agreement (as
defined in the Railways Act 1993) or station lease;

“railway property” means any railway belonging tetWork Rail and—

(@) any station, land, works, apparatus and equipmehbnging to Network Rail or
connected with any such railway; and

(b) any easement or other property interest held od bgeNetwork Rail for or connected
with the purposes of such railway or works, apperar equipment; and

“specified work” means so much of any of the autet development as is or is to be situated
upon, across, under, over or within 15 metres ofnay in any way adversely affect, railway
property.

46—(1) Where under this Part of this Schedule NetwRal is required to give its consent or
approval in respect of any matter, that conseipproval is subject to the condition that Network
Rail complies with any relevant railway operatiopabcedures and any obligations under its
network licence or under statute.

(2) In so far as any specified work or the acquisitioruse of railway property or rights over
railway property is or may be subject to railwagtional procedures, Network Rail must—

(@) co-operate with the undertaker with a view to aww@dundue delay and securing
conformity as between any plans approved by thénerg and requirements emanating
from those procedures; and

(b) use its reasonable endeavours to avoid any corftising between the application of
those procedures and the proper implementationechtithorised development under this
Order.

47 —(1) The undertaker must not exercise the powenfeced by—

(a) articles 3 (development consent granted by the iQrde (maintenance of authorised
development), 13 (temporary prohibition or resiictof use of streets and public rights
of way), 14 (permanent stopping up of streets), (&8cess to works), 17 (traffic
regulation), 18 (discharge of water), 19 (authotitysurvey and investigate land), 20
(protective works to buildings), 21 (felling or lppg of trees), 22 (compulsory
acquisition of land), 24 (compulsory acquisition riafhts), 25 (acquisition of subsoil
only), 26 (private rights), 27 (power to overridgsements and other rights), 30 (rights
under or over streets), 31 (temporary use of lamd darrying out the authorised
development), 32 (temporary use of land for mairitgj the authorised development), 33
(statutory undertakers), 34 (apparatus and rightstatutory undertakers in stopped up
streets), 35 (recovery of costs of new connectj@rs)

(b) section 11(3) (powers of entry) of the 1965 Actrar 1981 Act as applied by this Order,

in respect of any railway property unless the dgerof such powers is with the consent of
Network Rail.

(2) The undertaker must not in the exercise of the pepwenferred by this Order prevent
pedestrian or vehicular access to any railway ptgpenless preventing such access is with the
consent of Network Rail.

(3) The undertaker must not exercise the powers caudry sections 271 (extinguishment of
rights of statutory undertakers: preliminary nagijcer 272 (extinguishment of rights of electronic
communications code operators: preliminary notiadghe 1990 Act or article 33 in relation to
any right of access of Network Rail to railway peoty, but such right of access may be diverted
with the consent of Network Rail.

(4) The undertaker must not under the powers of thieOacquire or use or acquire new rights
over any railway property except with the consdrit@work Rail.

(5) Where Network Rail is asked to give its consentauritdis paragraph, such consent must not
be unreasonably withheld but may be given subgestasonable conditions.

48—(1) The undertaker must before commencing construof any specified work supply to
Network Rail proper and sufficient plans of thatrlwéor the reasonable approval of the engineer
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and the specified work must not be commenced exuegicordance with such plans as have been
approved in writing by the engineer or settled thiteation.

(2) The approval of the engineer under sub-paragrapm(it not be unreasonably withheld,
and if by the end of the period of 28 days begigniith the date on which such plans have been
supplied to Network Rail the engineer has not iatid disapproval of those plans and the
grounds of disapproval the undertaker may serven tpbe engineer written notice requiring the
engineer to intimate the engineer’'s approval oamglisoval within a further period of 28 days
beginning with the date upon which the engineeeites written notice from the undertaker. If by
the expiry of the further 28 days the engineer hassintimated approval or disapproval, the
engineer is to be deemed to have approved the atasgbmitted.

(3) If by the end of the period of 28 days beginninghvthe date on which written notice was
served upon the engineer under sub-paragraph (@oKeRail gives notice to the undertaker that
Network Rail desires itself to construct any pdraspecified work which in the opinion of the
engineer will or may affect the stability of railywaroperty or the safe operation of traffic on the
railways of Network Rail then, if the undertakersules such part of the specified work to be
constructed, Network Rail must construct it withauwinecessary delay on behalf of and to the
reasonable satisfaction of the undertaker in aeoarel with the plans approved or deemed to be
approved or settled under this paragraph, and utdesupervision (where appropriate and if
given) of the undertaker.

(4) When signifying approval of the plans, the engineey specify any protective works
(whether temporary or permanent) which in the eegjils opinion must be carried out before the
commencement of the construction of a specifieckirensure the safety or stability of railway
property or the continuation of safe and efficieperation of the railways of Network Rail or the
services of operators using those railways (inclgdany relocation, decommissioning and
removal of works, apparatus and equipment necéssitey a specified work and the comfort and
safety of passengers who may be affected by thefigaeworks), and such protective works as
may be reasonably necessary for those purposeshauginstructed by Network Rail or by the
undertaker, if Network Rail so desires, and suabtqmtive works must be carried out at the
expense of the undertaker in either case withontcessary delay and the undertaker must not
commence the construction of the specified workil time engineer has notified the undertaker
that the protective works have been completeddetigineer’s reasonable satisfaction.

49—(1) Any specified work and any protective worksbi constructed by virtue of paragraph
47(4) must, when commenced, be constructed—

(a) without unnecessary delay in accordance with thagphpproved or deemed to have been
approved or settled under paragraph 48;

(b) under the supervision (where appropriate and iémvand to the reasonable satisfaction
of the engineer,

(c) in such manner as to cause as little damage assslye to railway property; and

(d) so far as is reasonably practicable, so as nonterfére with or obstruct the free,
uninterrupted and safe use of any railway of NekwRail or the traffic on it and the use
by passengers of railway property.

(2) If any damage to railway property or any such fiet@nce or obstruction is caused by the
carrying out of, or in consequence of the consitmnadf a specified work or a protective work, the
undertaker must, regardless any such approval, gade such damage and must pay to Network
Rail all reasonable expenses to which Network Rl be put and compensation for any loss
which it may sustain by reason of any such damaggrference or obstruction.

(3) Nothing in this Part of this Schedule imposes aalility on the undertaker with respect to
any damage, costs, expenses or loss attributaltie toegligence of Network Rail or its servants,
contractors or agents or any liability on NetworilRvith respect of any damage, costs, expenses
or loss attributable to the negligence of the utadker or its servants, contractors or agents.

50. The undertaker must—

(a) at all times afford reasonable facilities to thgiarer for access to a specified work or a
protective work during its construction; and
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(b) supply the engineer with all such information as ¢imngineer may reasonably require with
regard to a specified work or a protective workha method of constructing it.

51. Network Rail must at all times afford reasonalaeilities to the undertaker and its agents
for access to any works carried out by Network Raier this Part of this Schedule during their
construction and must supply the undertaker witthsaformation as it may reasonably require
with regard to such works or the method of congitngachem.

52—(1) If any permanent or temporary alterations aditions to railway property are
reasonably necessary in consequence of the cotstrat a specified work or a protective work,
or during a period of 24 months after the comptetié that work in order to ensure the safety of
railway property or the continued safe operationhef railway of Network Rail, such alterations
and additions may be carried out by Network Rad &Network Rail gives to the undertaker
reasonable notice of its intention to carry outhsadterations or additions (which must be
specified in the notice), the undertaker must mayNeétwork Rail the reasonable cost of those
alterations or additions including, in respect of &uch alterations and additions as are to be
permanent, a capitalised sum representing thedseref the costs which may be expected to be
reasonably incurred by Network Rail in maintainiagrking and, when necessary, renewing any
such alterations or additions.

(2) If during the construction of a specified work orpeotective work by the undertaker,
Network Rail gives notice to the undertaker thatvidek Rail desires itself to construct that part
of the specified work or the protective work whichthe opinion of the engineer is endangering
the stability of railway property or the safe opiena of traffic on the railways of Network Rail
then, if the undertaker decides that part of thecsied work or protective work is to be
constructed, Network Rail must assume construatibthat part of the specified work or the
protective work and the undertaker must, regarddésmy such approval of a specified work or
the protective work under paragraph 48(2) pay toMdek Rail all reasonable expenses to which
Network Rail may be put and compensation for arsg lavhich it may suffer by reason of the
execution by Network Rail of that specified workpootective work.

(3) The engineer must, in respect of the capitalisedssteferred to in this paragraph and
paragraph 53(a) provide such details of the fornbylavhich those sums have been calculated as
the undertaker may reasonably require.

(4) If the cost of maintaining, working or renewinglvay property is reduced in consequence
of any such alterations or additions a capitaliseth representing such saving must be set off
against any sum payable by the undertaker to N&tRail under this paragraph.

53. The undertaker must repay to Network Rail all oeable fees, costs, charges and expenses
reasonably incurred by Network Rail—

(a) in constructing any part of a specified work on dd€lef the undertaker as provided by
paragraph 48(4) or in constructing any protectiverks under the provisions of
paragraph 48(4) including, in respect of any pemnamprotective works, a capitalised
sum representing the cost of maintaining and remgwiose works;

(b) in respect of the approval by the engineer of pkutsmitted by the undertaker and the
supervision by the engineer of the constructioa specified work or a protective work;

(c) in respect of the employment or procurement ofséiwices of any inspectors, signallers,
watchkeepers and other persons whom it is reaspnabtessary to appoint for
inspecting, signalling, watching and lighting radlyvproperty and for preventing, so far
as may be reasonably practicable, interferenceyumb®n, danger or accident arising
from the construction or failure of a specified wor a protective work;

(d) in respect of any special traffic working resultiingm any speed restrictions which may
in the opinion of the engineer, require to be ingabby reason or in consequence of the
construction or failure of a specified work or afective work or from the substitution of
diversion of services which may be reasonably reszgsor the same reason; and

(e) in respect of any additional temporary lightingraflway property in the vicinity of the
specified works, being lighting made reasonablyeseary by reason or in consequence
of the construction or failure of a specified worka protective work.
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54—(1) In this paragraph—

“EMI” means, subject to sub-paragraph (2), elecagnetic interference with Network Rail
apparatus generated by the operation of the as#tbdevelopment where such interference is
of a level which adversely affects the safe openatif Network Rail's apparatus; and

“Network Rail’s apparatus” means any lines, cirsuiires, apparatus or equipment (whether
or not modified or installed as part of the autbed development) which are owned or used
by Network Rail for the purpose of transmitting receiving electrical energy or of radio,
telegraphic, telephonic, electric, electronic ohest like means of signalling or other
communications.

(2) This paragraph applies to EMI only to the exteratt ttuch EMI is not attributable to any
change to Network Rail's apparatus carried outr &pgproval of plans under paragraph 48 for the
relevant part of the authorised development givisg to EMI (unless the undertaker has been
given notice in writing before the approval of tagdans of the intention to make such change).

(3) Subject to sub-paragraph (5), the undertaker mushé design and construction of the
authorised development take all measures necessgoyevent EMI and must establish with
Network Rail (both parties acting reasonably) appeie arrangements to verify their
effectiveness.

(4) In order to facilitate the undertaker's compliamdth sub-paragraph (3)—

(a) the undertaker must consult with Network Rail agdyeas reasonably practicable to
identify all Network Rail’'s apparatus which may &erisk of EMI, and thereafter must
continue to consult with Network Rail (both befened after formal submission of plans
under paragraph 48) in order to identify all pogntauses of EMI and the measures
required to eliminate them;

(b) Network Rail must make available to the undertakemformation in the possession of
Network Rail reasonably requested by the undertakerespect of Network Rail's
apparatus identified under to sub-paragraph (a); an

(c) Network Rail must allow the undertaker reasonalaleilifies for the inspection of
Network Rail's apparatus identified under to subageaph (a).

(5)In any case where it is established that EMI catly arasonably be prevented by
modifications to Network Rail's apparatus, NetwoRail must not withhold its consent
unreasonably to modifications of Network Rail’'s apdus, but the means of prevention and the
method of their execution must be selected in gasanable discretion of Network Rail, and in
relation to such modifications paragraph 48(1) heffect subject to this sub-paragraph.

(6) If at any time prior to the completion of the auiBed development and regardless of any
measures adopted under sub-paragraph (3), thexgesti commissioning of the authorised
development causes EMI then the undertaker mustkedtately upon receipt of notification by
Network Rail of such EMI either in writing or commigated orally (such oral communication to
be confirmed in writing as soon as reasonably falste after it has been issued) cease to use (or
procure the cessation of use of) the undertak@psm@atus causing such EMI until all measures
necessary have been taken to remedy such EMI byofuaapdification to the source of such EMI
or (in the circumstances, and subject to the cdnspecified in sub-paragraph (5)) to Network
Rail's apparatus.

(7) In the event of EMI having occurred—

(@) the undertaker must afford reasonable facilitiesNtwork Rail for access to the
undertaker’s apparatus in the investigation of dtigh;

(b) Network Rail must afford reasonable facilities ke tundertaker for access to Network
Rail's apparatus in the investigation of such E&fid

(c) Network Rail must make available to the underta@yr additional material information
in its possession reasonably requested by the tahkéerin respect of Network Rail's
apparatus or such EMI.

(8) Where Network Rail approves modifications to NetwdRail's apparatus under sub-
paragraph (5) or (6)—
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(@) Network Rail must allow the undertaker reasonablkglifies for the inspection of the
relevant part of Network Rail's apparatus; and

(b) any modifications to Network Rail's apparatus appib under those sub-paragraphs
must be carried out and completed by the underialkarcordance with paragraph 48.

(9) To the extent that it would not otherwise do se, ittdemnity in paragraph 58 applies to the
costs and expenses reasonably incurred or lossésresu by Network Rail through the
implementation of the provisions of this paragrdjptiuding costs incurred in connection with
the consideration of proposals, approval of plasupervision and inspection of works and
facilitating access to Network Rail's apparatus)imrconsequence of any EMI to which sub-
paragraph (6) applies.

(10) For the purpose of paragraph 53(a) any modificatimnNetwork Rail's apparatus under
this paragraph are deemed to be protective wofksreel to in that paragraph.

(12)In relation to any dispute arising under this peapf the reference in article 42(3)
(procedures in relation to certain approvals etw.the Secretary of State is to be read as a
reference to the Institution of Engineering andhrexdogy.

55.If at any time after the completion of a specifieark or a protective work, not being a work
vested in Network Rail, Network Rail gives noticethe undertaker informing it that the state of
maintenance of any part of the specified work @ fiotective work appears to be such as
adversely affects the operation of railway propettg undertaker must, on receipt of such notice,
take such steps as may be reasonably necessauy ttap specified work or that protective work
in such state of maintenance as not adverselyf@¢otagilway property.

56.The undertaker must not provide any illuminatianilluminated sign or signal on or in
connection with a specified work or a protectiverkvim the vicinity of any railway belonging to
Network Rail unless it has first consulted Netw®&&il and it must comply with Network Rail's
reasonable requirements for preventing confusidwesn such illumination or illuminated sign or
signal and any railway signal or other light useddontrolling, directing or securing the safety of
traffic on the railway.

57.Any additional expenses which Network Rail may smraably incur in altering,
reconstructing or maintaining railway property unday powers existing at the making of this
Order by reason of the existence of a specifieckwoora protective work must, provided that 56
days’ previous notice of the commencement of siighadion, reconstruction or maintenance has
been given to the undertaker, be repaid by thertaid® to Network Rail.

58—(1) The undertaker must pay to Network Rail alisenable costs, charges, damages and
expenses not otherwise provided for in this Pathis Schedule which may be occasioned to or
reasonably incurred by Network Rail—

(@) by reason of the construction or maintenance qfezified work or a protective work or
the failure thereof or;

(b) by reason of any act or omission of the undertakef any person in its employ or of its
contractors or others whilst engaged upon a spelcifiork or a protective work,

and the undertaker must indemnify and keep indeethiNetwork Rail from and against all
claims and demands arising out of or in connectvih a specified work or a protective work or
any such failure, act or omission: and the fact #ray act or thing may have been done by
Network Rail on behalf of the undertaker or in ademce with plans approved by the engineer or
in accordance with any requirement of the engitmeamder the engineer’s supervision must not
(if it was done without negligence on the part etWork Rail or of any person in its employ or of
its contractors or agents) excuse the underta&er &my liability under the provisions of this sub-
paragraph.

(2) Network Rail must give the undertaker reasonabteamf any such claim or demand and
no settlement or compromise of such a claim or aelhmaust be made without the prior consent
of the undertaker.

(3) The sums payable by the undertaker under sub-@goiadf) must include sums equivalent
to the relevant costs.
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(4) Subject to the terms of any agreement between NktRail and a train operator regarding
the timing or method of payment of the relevantteds respect of that train operator, Network
Rail must promptly pay to each train operator theoant of any sums which Network Rail
receives under sub-paragraph (3) which relatdsetoelevant costs of that train operator.

(5) The obligation under sub-paragraph (3) to pay NetvwRail the relevant costs is, in the
event of default, enforceable directly by any traperator concerned to the extent that such sums
would be payable to that operator pursuant to usdesparagraph (4).

(6) In this paragraph—

“the relevant costs” means the costs, direct lossesexpenses (including loss of revenue)
reasonably incurred by each train operator as aexprence of any restriction of the use of
Network Rail’s railway network as a result of thenstruction, maintenance or failure of a
specified work or protective work or any such acbmission as mentioned in sub-paragraph
(1); and

“train operator” means any person who is authorigedct as the operator of a train by a
licence under section 8 of the Railways Act 1993.

59. Network Rail must, on receipt of a request from timdertaker, from time to time provide
the undertaker free of charge with written estirmaté the costs, charges, expenses and other
liabilities for which the undertaker is or will beme liable under this Part of this Schedule
(including the amount of the relevant costs memibim paragraph 57) and with such information
as may reasonably enable the undertaker to adsesgdsonableness of any such estimate or
claim made or to be made under this Part of this $ithedule (including any claim relating to
those relevant costs).

60.In the assessment of any sums payable to NetwaitkuRder this Part of this Schedule there
must not be taken into account any increase irstimes claimed that is attributable to any action
taken by or any agreement entered into by Netwask R that action or agreement was not
reasonably necessary and was taken or enterewitiit@ view to obtaining the payment of those
sums by the undertaker under this Part of this @dkeor increasing the sums so payable.

61. The undertaker and Network Rail may, subject & ¢hse of Network Rail to compliance
with the terms of its network licence, enter irdod carry into effect, agreements for the transfer
to the undertaker of—

(@) any railway property shown on the works plans dweland plans and described in the
book of reference;

(b) any lands, works or other property held in conmectiith any such railway property; and

(c) any rights and obligations (whether or not stag)taf Network Rail relating to any
railway property or any lands, works or other propeeferred to in this paragraph.

62.Nothing in this Order, or in any enactment incogted with or applied by this Order,
prejudices or affects the operation of Part | {ihevision of railway services) of the Railways Act
1993.

63. The undertaker must give written notice to NetwRekl if any application is proposed to be
made by the undertaker for the Secretary of Stamsent, under article 9 of this Order and any
such notice must be given no later than 28 daysréedny such application is made and must
describe or give (as appropriate)—

(a) the nature of the application to be made;

(b) the extent of the geographical area to which thptiegtion relates; and

(c) the name and address of the person acting for gdwetary of State to whom the
application is to be made.

64. The undertaker must no later than 28 days frondéte that the documents submitted to and
certified by the Secretary of State in accordanith article 40 are certified by the Secretary of
State, provide a set of those documents to Net®aiikin the form of a computer disc with read
only memory.
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65. In relation to any dispute arising under this Réthis Schedule that is referred to arbitration
in accordance with article 42(3) (arbitration), firecess referred to in article 42(3) must be darie
by the arbitrator where Network Rail demonstratethe arbitrator’'s reasonable satisfaction that
Network Rail is unable (acting reasonably) to complth the process due to timing constraints
that may arise for Network Rail in—

(a) obtaining clearance conditions;
(b) obtaining any engineering, regulatory or stakehofoiternal or external) consent; or

(c) assessing any matter of concern with regard tosttie operation of Network Rail's
railway,

the variation being to the extent reasonably necgsso that Network Rail is able (acting
reasonably) to comply with that process.

PART 6

FOR THE PROTECTION OF NATIONAL GRID AS ELECTRICITY
UNDERTAKER

66. For the protection of National Grid referred tothis Part of this Schedule the following
provisions will, unless otherwise agreed in writihgtween the undertaker and National Grid,
have effect.

Interpretation

67.In this Part of this Schedule—
“1991 Act” means the New Roads and Street Works186x1 ;

“alternative apparatus” means appropriate alteraapparatus to the satisfaction of National
Grid to enable National Grid to fulfil its statuyofunctions in a manner no less efficient than
previously;

“apparatus” means electric lines or electrical plas defined in the Electricity Act 1989,
belonging to or maintained by National Grid togethéth any replacement apparatus and
such other apparatus constructed pursuant to ter@vat becomes operational apparatus of
National Grid for the purposes of transmissiontriiation and/or supply and includes any
structure in which apparatus is or will be lodgedwhich gives or will give access to
apparatus;

“authorised development” has the same meaning aditie 2 of this Order and includes any
associated development authorised by the Orderfanthe purposes of this Part of this
Schedule includes the use and maintenance of theraed development and construction of
any works authorised by this Schedule;

“commence” has the same meaning as in articletBisfOrder and commencement shall be
construed to have the same meaning save that doputposes of this Part of the Schedule
only the term commence and commencement shall daclany below ground surveys,
monitoring or operations or receipt and erectionafstruction plant and equipment within 15
metres of any apparatus;

“deed of consent” means a deed of consent, crosgiregment, deed of variation or new deed
of grant agreed between the parties acting reagoimabrder to vary and/or replace existing
easements, agreements, enactments and other sedst® so as to secure land rights and
interests as are necessary to carry out, mainbgiexate and use the apparatus in a manner
consistent with the terms of this Part of this Sthe;

“functions” includes powers and duties;

“in” in a context referring to apparatus or altéiva apparatus in land includes a reference to
apparatus or alternative apparatus under, oversscalong or upon such land;
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“maintain” and “maintenance” shall include the @pilind right to do any of the following in
relation to any apparatus or alternative apparafudational Grid including construct, use,
repair, alter, inspect, renew or remove the appsarat

“National Grid” means National Grid Electricity Tramission PLC (Company No. 2366977)
whose registered office is at 1-3 Strand, LondorC2N 5EH and its successors and
assignees;

“plan” or “plans” include all designs, drawings, esffications, method statements, soil
reports, programmes, calculations, risk assessnaemtther documents that are reasonably
necessary properly and sufficiently to describe asgkss the works to be executed;

“undertaker” has the same meaning as in articletRi® Order; and

“specified works” means any of the works authoribgdhis Order or activities undertaken in
association with the authorised development which—

(@) will or may be situated over, or within 15 metregasured in any direction of any
apparatus the removal of which has not been redjblyethe undertaker under paragraph
72(2) or otherwise; and/or

(b) may in any way adversely affect any apparatus #moval of which has not been
required by the undertaker under paragraph 72(@)rmrwise; and/or

(c) include any of the activities that are referredinodevelopment near overhead lines
EN43-8 and HSE'’s guidance note 6 “Avoidance of Rarigpm Overhead Lines”.

On Street Apparatus

68.Except for paragraphs 69 (apparatus of Nation& @r stopped up streets), 74 (retained
apparatus), 75 (expenses) and 76 (indemnity) ef $ichedule which will apply in respect of the
exercise of all or any powers under the Order #ffgahe rights and apparatus of National Grid,
the other provisions of this Schedule do not applgpparatus in respect of which the relations
between the undertaker and National Grid are régnlilay the provisions of Part 3 (street works in
England and Wales) of the 1991 Act.

Apparatus of National Grid in stopped up streets

69—(1) Without prejudice to the generality of any etlprotection afforded to National Grid
elsewhere in the Order, where any street is stoppaghder article 14 (permanent stopping up of
streets), if National Grid has any apparatus indtneet or accessed via that street National Grid
will be entitled to the same rights in respectuaftsapparatus as it enjoyed immediately before the
stopping up and the undertaker will grant to Nald®rid, or will procure the granting to National
Grid of, legal easements reasonably satisfactorthéospecified undertaker in respect of such
apparatus and access to it prior to the stoppingf @py such street or highway but nothing in this
paragraph affects any right of the undertaker otidial Grid to require the removal of that
apparatus under paragraph 72.

(2) Notwithstanding the temporary stopping up or dii@rof any highway under the powers of
article 13 (temporary prohibition or restrictionusge of streets and public rights of way), National
Grid will be at liberty at all times to take allgessary access across any such stopped up highway
and/or to execute and do all such works and thingapon or under any such street as may be
reasonably necessary or desirable to enable itafaotain any apparatus which at the time of the
stopping up or diversion was in that street.

Protective works to buildings

70—(1) The undertaker, in the case of the powersearoed by article 20 (protective work to
buildings), must exercise those powers so as nobstruct or render less convenient the access to
any apparatus without the written consent of Natiddrid (not to be unreasonably withheld or
delayed) and, if by reason of the exercise of thpmseers any damage to any apparatus (other than
apparatus the repair of which is not reasonablyessary in view of its intended removal or
abandonment) or property of National Grid or anteiiruption in the supply of electricity by
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National Grid is caused, the undertaker must bedmpay on demand the cost reasonably incurred
by National Grid in making good such damage oromésy the supply; and, subject to sub-
paragraph (2), must—

(@) pay compensation to National Grid for any lossansd by it; and

(b) indemnify National Grid against all claims, demanpsceedings, costs, damages and
expenses which may be made or taken against oveesmbfrom or incurred by National
Grid, by reason of any such damage or interruption.

(2) Nothing in this paragraph imposes any liabilitytba undertaker with respect to any damage
or interruption to the extent that such damagentariuption is attributable to the act, neglect or
default of National Grid or its contractors or worén; and National Grid will give to the
undertaker reasonable notice of any claim or demasdaforesaid and no settlement or
compromise thereof shall be made by National Galje in respect of any payment required
under a statutory compensation scheme, without ¢egsulting the undertaker and giving the
undertaker an opportunity to make representatisrie the claim or demand.

Acquisition of land

71—(1) Regardless of any provision in this Order aything shown on the land plans or
contained in the book of reference to the Order,uhdertaker must not appropriate or acquire or
take temporary possession of any land interesppogriate, acquire, extinguish, interfere with or
override any easement, other interest or rightaraparatus of National Grid otherwise than by
agreement (such agreement not to be unreasonabilyeid).

(2) As a condition of agreement between the partiesibrparagraph (1), prior to the carrying
out of any part of the authorised development fosuch other timeframe as may be agreed
between the undertaker and National Grid) thatsalgect to the requirements of this Part of this
Schedule that will cause any conflict with or biedite terms of any easement and/or other legal
or land interest of National Grid and/or affecte throvisions of any enactment or agreement
regulating the relations between National Grid #relundertaker in respect of any apparatus laid
or erected in land belonging to or secured by tigettaker, the undertaker must as National Grid
reasonably requires enter into such deeds of congEm such terms and conditions as may be
agreed between National Grid and the undertakéngactasonably and which must be no less
favourable on the whole to National Grid unles=othise agreed by National Grid, and it must be
the responsibility of the undertaker to procure/andecure the consent and entering into of such
deeds and variations by all other third partiehveit interest in the land at that time who are
affected by such part of the authorised development

(3) The undertaker and National Grid agree that whegeetis any inconsistency or duplication
between the provisions set out in this Part of Bé&hedule relating to the relocation and/or
removal of apparatus/including but not limited @ tpayment of costs and expenses relating to
such relocation and/or removal of apparatus) aadotbvisions of any existing easement, rights,
agreements and licences granted, used, enjoyedkescised by National Grid and/or other
enactments relied upon by National Grid as of righbther use in relation to the apparatus, then
the provisions in this Part of this Schedule spedhail.

(4) Any agreement or consent granted by National Gndeu paragraph 74 or any other
paragraph of this Part of this Schedule, is nobéotaken to constitute agreement under sub—
paragraph (1).

(5) For the avoidance of doubt, regardless of any gioniin this Order or anything shown on
the land plans or contained in the book of refegetew the Order, the undertaker may not
appropriate or acquire National Grid’s freeholcenest (or any other interest) in plots 16/03 and
16/04 otherwise than by agreement.

Removal of apparatus

72—(1) If, in the exercise of the agreement reaclmedcicordance with paragraph 71 or in any
other authorised manner, the undertaker acquinesarest in any land in which any apparatus is
placed, that apparatus must not be removed undeiPtrt of this Schedule and any right of
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National Grid to maintain that apparatus in thatdlanust not be extinguished until alternative
apparatus has been constructed, and is in opetatithre reasonable satisfaction of National Grid
in accordance with sub-paragraph (2) to (5) inekisi

(2) If, for the purpose of executing any works in, ander or over any land purchased, held,
appropriated or used under this Order, the undertaquires the removal of any apparatus placed
in that land, it must give to National Grid no ldbsin 56 days advance written notice of that
requirement, together with a plan of the work ps®mh and of the proposed position of the
alternative apparatus to be provided or construatetiin that case (or if in consequence of the
exercise of any of the powers conferred by thiseDidational Grid reasonably needs to remove
any of its apparatus) the undertaker must, suljestib-paragraph (3), afford to National Grid to
its satisfaction (taking into account paragraphlyY®glow) the necessary facilities and rights—

(a) for the construction of alternative apparatus iheotland of or land secured by the
undertaker; and

(b) subsequently for the maintenance of that apparatus.

(3) If alternative apparatus or any part of such agpars to be constructed elsewhere than in
other land of or land secured by the undertaketh@undertaker is unable to afford such facilities
and rights as are mentioned in sub-paragraphr(2he land in which the alternative apparatus or
part of such apparatus is to be constructed, NaltiGnid must, on receipt of a written notice to
that effect from the undertaker, take such stepsrasreasonable in the circumstances in an
endeavour to obtain the necessary facilities agtitsiin the land in which the alternative
apparatus is to be constructed save that this ailiigg does not extend to the requirement for
National Grid to use its compulsory purchase pouethis end unless it elects to so do.

(4) Any alternative apparatus to be constructed in lahdr land secured by the undertaker
under this Part of this Schedule must be constiuiateuch manner and in such line or situation as
may be agreed between National Grid and the uriderta

(5) National Grid must, after the alternative appardatuse provided or constructed has been
agreed, and subject to the prior grant to Natiddadl of any such facilities and rights as are
referred to in sub-paragraph (2) or (3), proceedthaut unnecessary delay to construct and bring
into operation the alternative apparatus and sulesgly to remove any apparatus required by the
undertaker to be removed under the provisionsisfRart of this Schedule.

Facilities and rights for alternative apparatus

73—(1) Where, in accordance with the provisions d$ fhart of this Schedule, the undertaker
affords to or secures for National Grid facilitiead rights in land for the construction, use,
maintenance and protection of alternative apparatssibstitution for apparatus to be removed,
those facilities and rights must be granted upoch germs and conditions as may be agreed
between the undertaker and National Grid and meisiodess favourable on the whole to National
Grid than the facilities and rights enjoyed byntrespect of the apparatus to be removed unless
otherwise agreed by National Grid.

(2) If the facilities and rights to be afforded by thedertaker and agreed with National Grid
under sub—paragraph (1) in respect of any altemapparatus, and the terms and conditions
subject to which those facilities and rights ardéogranted, are less favourable on the whole to
National Grid than the facilities and rights enjdy&y it in respect of the apparatus to be removed
and the terms and conditions to which those faesliand rights are subject in the matter will be
referred to arbitration in accordance with paragr@f (arbitration) of this Part of this Schedule
and the arbitrator must make such provision forpégment of compensation by the undertaker to
National Grid as appears to the arbitrator to laswaable having regard to all the circumstances
of the particular case. In respect of the appointnoé an arbitrator under this sub-paragraph (2),
article 42(3) (arbitration) of the Order must apply

Retained apparatus

74—(1) Not less than 56 days before the commenceofemty specified works, the removal of
which has not been required by the undertaker upaergraph (72(2)) or otherwise and to which
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sub-paragraphs (2)(a) or (2)(b) applies the unkiertmust submit to National Grid a plan of the
works to be executed and seek from National Grithideof the underground extent of its
electricity tower foundations.

(2) In relation to works which will or may be situated, over, under or within—
(@) 15 metres measured in any direction of any appsiratu
(b) involve embankment works within 15 metres of angaptus,

the plan to be submitted to National Grid under-gatagraph (1) must include a method
statement and describe—

(a) the exact position of the works;
(b) the level at which these are proposed to be cartstior renewed;

(c) the manner of their construction or renewal inabgdiletails of excavation, positioning of
plant;

(d) the position of all apparatus;

(e) by way of detailed drawings, every alteration psgmbto be made to or close to any such
apparatus;

(f) any intended maintenance regimes; and
(g) an assessment of risks of rise of earth issues.

(3) In relation to any works which will or may be sited on, over, under or within ten metres of
any part of the foundations of an electricity towehetween any two or more electricity towers,
the plan to be submitted under sub-paragraph (&kx,nmu addition to the matters set out in sub-
paragraph (2), include a method statement desgribin

(@) details of any cable trench design including routamensions, clearance to pylon
foundations;

(b) demonstration that pylon foundations will not bdeefied prior to, during and post
construction;

(c) details of load bearing capacities of trenches;

(d) details of cable installation methodology includiagcess arrangements, jointing bays
and backfill methodology;

(e) a written management plan for high voltage hazardnd construction and ongoing
maintenance of the cable route;

(f) written details of the operations and maintenaneginte for the cable, including
frequency and method of access;

(g) assessment of earth rise potential if reasonablyimed by National Grid’'s engineers;

(h) evidence that trench bearing capacity is to begdesi to 26 tonnes to take the weight of
overhead line construction traffic.

(4) The undertaker must not commence any works to wélthparagraph (2) or (3) apply until
National Grid has given written approval of therptn submitted.

(5) Any approval of National Grid required under sulbgogaph (2) or (3)—
(@) may be given subject to reasonable conditions foy purpose mentioned in sub-
paragraph (6) or (8); and,
(b) must not be unreasonably withheld.
(6) In relation to any work to which sub-paragraph ¢2)3) apply, National Grid may require
such modifications to be made to the plans as neayehsonably necessary for the purpose of

securing its apparatus against interference orafsttamage or for the purpose of providing or
securing proper and convenient means of access/tapgparatus.

(7) Works to which this paragraph applies must onlyekecuted in accordance with the plan,
submitted under sub-paragraph (1) or as relevdmparagraph (5), as approved or as amended
from time to time by agreement between the undertakd National Grid and in accordance with
such reasonable requirements as may be made indaoce with sub-paragraph (6) or (8) by
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National Grid for the alteration or otherwise ftietprotection of the apparatus, or for securing
access to it, and National Grid will be entitledxatch and inspect the execution of those works.

(8) Where National Grid requires any protective workisbe carried out by itself or by the
undertaker (whether of a temporary or permanentrepsuch protective works, inclusive of any
measures or schemes required and approved as fpéne gplan approved pursuant to this
paragraph, must be carried out to National Gridtsfaction prior to the commencement of any
part of the authorised development (or any releyant thereof) for which protective works are
required and National Grid shall give 56 days’ eetof such works from the date of submission
of a plan pursuant to this paragraph (except inraargency).

(9) If National Grid in accordance with sub-paragraph ¢r (8) and in consequence of the
works proposed by the undertaker, reasonably regulte removal of any apparatus and gives
written notice to the undertaker of that requiremearagraphs 66 to 68 and 71 to 73 apply as if
the removal of the apparatus had been requiretdéoyridertaker under paragraph 72(2)).

(10) Nothing in this paragraph precludes the undertéicen submitting at any time or from
time to time, but in no case less than 56 daysrbefommencing the execution of the authorised
development, a new plan, instead of the plan ptsijosubmitted, and having done so the
provisions of this paragraph shall apply to antespect of the new plan.

(11) The undertaker will not be required to comply watb-paragraph (1) where it needs to
carry out emergency works as defined in the 199t Bt in that case it must give to National
Grid notice as soon as is reasonably practicaldeagsian of those works and must—

(a) comply with sub-paragraphs (6), (7) and (8) ins@faris reasonably practicable in the
circumstances; and

(b) comply with paragraph 77 at all times.

(12) At all times when carrying out any works authorisedler the Order, the undertaker must
comply with the National Grid’s policies for devploent near overhead lines EN43-8 and HSE's
guidance note 6 “Avoidance of Danger from Overheiags”.

Expenses

75—(1) Subject to the following provisions of thisrpgraph, the undertaker must pay to
National Grid on demand all charges, costs and resggereasonably anticipated or incurred by
National Grid in, or in connection with, the insfien, removal, relaying or replacing, alteration
or protection of any apparatus or the construatibany new or alternative apparatus which may
be required in consequence of the execution ofpamtyof the authorised development as referred
to in this Part of this Schedule including withdimtitation—

(@) any costs reasonably incurred by or compensatiopeply paid by National Grid in
connection with the acquisition of rights or theemise of statutory powers for such
apparatus including without limitation all costscumred by National Grid as a
consequence of National Grid;

(i) using its own compulsory purchase powers to accging necessary rights under
paragraph 72(3); and/or

(ii) exercising any compulsory purchase powers in tleQransferred to or benefitting
National Grid;

(b) in connection with the cost of the carrying outaafy diversion work or the provision of
any alternative apparatus;

(c) the cutting off of any apparatus from any otherapfus or the making safe of redundant
apparatus;

(d) the approval of plans;

(e) the carrying out of protective works, plus a cdjsieml sum to cover the cost of
maintaining and renewing permanent protective works
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(f) the survey of any land, apparatus or works, theaoton and monitoring of works or the
installation or removal of any temporary works m@bly necessary in consequence of
the execution of any such works referred to in Bast of this Schedule.

(2) There will be deducted from any sum payable undérpmaragraph (1) the value of any
apparatus removed under the provisions of this &fattis Schedule and which is not re-used as
part of the alternative apparatus, that value bealgulated after removal.

(3) If in accordance with the provisions of this Pdrthis Schedule—

(a) apparatus of better type, of greater capacity omg@ater dimensions is placed in
substitution for existing apparatus of worse typé,smaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus or appasafistituted for existing apparatus) is
placed at a depth greater than the depth at whikxisting apparatus was situated,

and the placing of apparatus of that type or caypami of those dimensions or the placing of
apparatus at that depth, as the case may be, iagneed by the undertaker or, in default of
agreement, is not determined by arbitration in edaoce with article 42 (procedures in relation to
certain approvals etc.) to be necessary, thendif placing involves cost in the construction of
works under this Part of this Schedule exceedirag tthich would have been involved if the
apparatus placed had been of the existing typaocigpor dimensions, or at the existing depth, as
the case may be, the amount which apart from titispsragraph would be payable to National
Grid by virtue of sub-paragraph (1) must be redumgthe amount of that excess save where it is
not possible in the circumstances to obtain thetiexj type of apparatus at the same capacity and
dimensions or place at the existing depth in wisise full costs will be borne by the undertaker.

(4) For the purposes of sub—paragraph (3)—

(a) an extension of apparatus to a length greaterttietength of existing apparatus will not
be treated as a placing of apparatus of greateerdiians than those of the existing
apparatus; and

(b) where the provision of a joint in a pipe or cabdeaigreed, or is determined to be
necessary, the consequential provision of a jajnthamber or of a manhole will be
treated as if it also had been agreed or had ledatsrmined.

(5) An amount which apart from this sub-paragraph wobdd payable to National Grid in
respect of works by virtue of sub-paragraph (1) tmifithe works include the placing of apparatus
provided in substitution for apparatus placed nibes seven years and six months earlier so as to
confer on National Grid any financial benefit byfetenent of the time for renewal of the
apparatus in the ordinary course, be reduced bgrti@int which represents that benefit.

Indemnity

76—(1) Subject to sub-paragraphs (2) and (3), if Bason or in consequence of the
construction of any such works authorised by thag Bf this Schedule or in consequence of the
construction, use, maintenance or failure of any glethe authorised development by or on behalf
of the undertaker or in consequence of any actefault of the undertaker (or any person
employed or authorised by him) in the course ofyiag out such works, including without
limitation works carried out by the undertaker unttés Part of this Schedule or any subsidence
resulting from any of these works, any damage ised to any apparatus or alternative apparatus
(other than apparatus the repair of which is nasoeably necessary in view of its intended
removal for the purposes of the authorised devebo)ror property of National Grid, or there is
any interruption in any service provided, or in theply of any goods, by National Grid, or
National Grid becomes liable to pay any amouninptaird party, the undertaker must—

(@) bear and pay on demand the cost reasonably inchyrédational Grid in making good
such damage or restoring the supply; and

(b) indemnify National Grid for any other expensesslodemands, proceedings, damages,
claims, penalty or costs incurred by or recovereanfNational Grid, by reason or in
consequence of any such damage or interruptioratioivl Grid becoming liable to any
third party as aforesaid other than arising from @efault of National Grid.
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(2) The fact that any act or thing may have been doné\ational Grid on behalf of the
undertaker or in accordance with a plan approvedNatonal Grid or in accordance with any
requirement of National Grid or under its supenvisdoes not (unless sub-paragraph (3) applies),
excuse the undertaker from liability under the Bmns of this sub-paragraph (1) unless National
Grid fails to carry out and execute the works priypeith due care and attention and in a skilful
and workman like manner or in a manner that dodsanoord with the approved plan or as
otherwise agreed between the undertaker and NatBidh(in writing).

(3) Nothing in sub—paragraph (1) imposes any liabditythe undertaker in respect of—

(@) any damage or interruption to the extent that d@ttsbutable to the neglect or default of
National Grid, its officers, servants, contractorsagents; and

(b) any part of the authorised development and/or &ingrovorks authorised by this Part of
this Schedule carried out by National Grid as aigage, transferee or lessee of a person
with the benefit of the Order pursuant to sectids6 1(benefit of order granting
development consent) of the Planning Act 2008 ticlar9 (consent to transfer benefit of
the Order) subject to the proviso that once suchksvdbecome apparatus (“new
apparatus”), any part of the authorised developrgehtto be executed and not falling
within this sub-section 3(b) will be subject to thél terms of this Part of this Schedule
including this paragraph.

(4) National Grid must give the undertaker reasonabkx@ of any such third party claim or
demand and no settlement or compromise must, uplgsent is required in connection with a
statutory compensation scheme, be made withodtdimssulting the undertaker and considering
their representations.

Enactments and agreements

77.Save to the extent provided for to the contrasgwhere in this Part of this Schedule or by
agreement in writing between National Grid and tmelertaker, nothing in this Part of this
Schedule affects the provisions of any enactmerggoeement regulating the relations between
the undertaker and National Grid in respect of apgaratus laid or erected in land belonging to
the undertaker on the date on which this Orderaden

Co—operation

78—(1) Where in consequence of the proposed congiruaf any part of the authorised
development, the undertaker or National Grid rezpithe removal of apparatus under paragraph
68(2) or National Grid makes requirements for thetgrtion or alteration of apparatus under
paragraph 74, the undertaker must use its bestagades to co-ordinate the execution of the
works in the interests of safety and the efficiand economic execution of the authorised
development and taking into account the need tarenthe safe and efficient operation of
National Grid's undertaking and National Grid muse its best endeavours to co-operate with the
undertaker for that purpose.

(2) For the avoidance of doubt where National Grid’'sisemt, agreement or approval to is
required in relation to plans, documents or othésrimation submitted by the undertaker or the
taking of action by National Grid, it must not bereasonably withheld or delayed.

Access

79.1f in consequence of the agreement reached inrdacoe with paragraph 71(1) or the
powers granted under this Order the access to apgaratus is materially obstructed, the
undertaker must provide such alternative meanscoéss to such apparatus as will enable

National Grid to maintain or use the apparatusass leffectively than was possible before such
obstruction.
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Arbitration

80. Save for differences or disputes arising undeagraphs 72(2), 72(4), 73(1) and 74 any
difference or dispute arising between the undertakel National Grid under this Part of this
Schedule must, unless otherwise agreed in writetguéen the undertaker and National Grid, be
determined by arbitration in accordance with aeti4¢2 (procedures in relation to certain approvals
etc.).

Notices

81.The plans submitted to National Grid by the uradet pursuant to paragraph 74(1) must be
sent to National Grid Plant Protection at plantpetibn@nationalgrid.com or such other address
as National Grid may from time to time appoint @&t for that purpose and notify to the
undertaker.

PART 7

FOR THE PROTECTION OF UK POWER NETWORKS LIMITED, INDON
POWER NETWORKS PLC AND SOUTH EAST POWER NETWORKS®L

82.For the protection of the utility undertakers regel to in this part of this Schedule, the
following provisions have effect, unless otherwéggeed in writing between the undertaker and
the utility undertakers concerned.

83.In this Part of this Schedule—

“alternative apparatus” means alternative appatadesjuate to enable the utility undertaker in
question to fulfil its statutory functions in a nmem not less efficient than previously;

“apparatus” means electric lines or electrical plas defined in the Electricity Act 19&9),
belonging to or maintained by that utility undeegk

“functions” includes powers and duties;

“in” in a context referring to apparatus or altdiwa apparatus in land includes a reference to
apparatus or alternative apparatus under, ovepan land; and

“utility undertaker” means—

(@) UK Power Networks Limited, whose registered offiseat Newington House, 237
Southwark Bridge Road, London, SE1 6NP;

(b) London Power Networks plc, whose registered offiseat Newington House, 237
Southwark Bridge Road, London, SE1 6NP;

(c) South Eastern Power Networks plc, whose registefiéce is at Newington House, 237
Southwark Bridge Road, London, SE1 6NP;

for the area of the authorised development, anckliation to any apparatus, means the utility
undertaker to whom it belongs or by whom it is nteiimed.

84.This Part of this Schedule does not apply to agparin respect of which the relations
between the undertaker and the utility undertakeregulated by the provisions of Part 3 (street
works in England and Wales) of the 1991 Act.

85.Regardless of the temporary prohibition or restnc of use of streets under the powers
conferred by article 13, a utility undertaker isliberty at all times to take all necessary access
across any such street and to execute and docallvgorks and things in, upon or under any such
street as may be reasonably necessary or desicabi@ble it to maintain any apparatus which at
the time of the prohibition or restriction was vat street.

(8) 1989 c.29.
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86.Regardless of any provision in this Order or aimghshown on the land plans, the
undertaker must not acquire any apparatus othetwaewith the prior written agreement of the
utility undertaker.

87—(1) If, in the exercise of the powers conferredthig Order, the undertaker acquires any
interest in any land in which any apparatus is gdaor over which access to any apparatus is
enjoyed or requires that the utility undertakepparatus is relocated or diverted, that apparatus
must not be removed under this Part of this Scleedaid any right of a utility undertaker to
maintain that apparatus in that land and to gairess to it must not be extinguished, until
alternative apparatus has been constructed andoigeration, and access to it has been provided,
to the reasonable satisfaction of the utility utalesr in question in accordance with sub-
paragraphs (2) to (6).

(2) If, for the purpose of executing any works in, onumder any land purchased, held,
appropriated or used under this Order, the undertaquires the removal of any apparatus placed
in that land, the undertaker must give to thetytilindertaker in question 28 days’ written notice
of that requirement, together with a plan and sectif the work proposed, and of the proposed
position of the alternative apparatus to be pravide constructed and in that case (or if in
consequence of the exercise of any of the powemnéeged by this Order a utility undertaker
reasonably needs to remove any of its apparatesydertaker must, subject to sub-paragraph
(3), afford to the utility undertaker the necesséagilities and rights for the construction of
alternative apparatus in other land of the undertakd subsequently for the maintenance of that
apparatus.

(3) If alternative apparatus or any part of such agpars to be constructed elsewhere than in
other land of the undertaker, or the undertakemible to afford such facilities and rights as are
mentioned in sub-paragraph (2), in the land in Whtite alternative apparatus or part of such
apparatus is to be constructed, the utility und¢tertan question must, on receipt of a written
notice to that effect from the undertaker, as samreasonably possible use reasonable endeavours
to obtain the necessary facilities and rights i ldnd in which the alternative apparatus is to be
constructed.

(4) Any alternative apparatus to be constructed in laintthe undertaker under this Part of this
Schedule must be constructed in such manner arstidh line or situation as may be agreed
between the utility undertaker in question anduhdertaker or in default of agreement settled by
arbitration in accordance with article 42(3) (prdeees in relation to certain approvals etc.).

(5) The utility undertaker in question must, after #ileernative apparatus to be provided or
constructed has been agreed or settled by arbitratiaccordance with article 42(3), and after the
grant to the utility undertaker of any such fambtand rights as are referred to in sub-paragraph
(2) or (3), proceed without unnecessary delay ttstract and bring into operation the alternative
apparatus and subsequently to remove any appaeused by the undertaker to be removed
under the provisions of this Part of this Schedule.

(6) Regardless of anything in sub-paragraph (5), ifuhdertaker gives notice in writing to the
utility undertaker in question that it desires litge execute any work, or part of any work, in
connection with the removal of apparatus or coetisn of alternative apparatus in any land
controlled by the undertaker, that work, insteadbe&ig executed by the utility undertaker, must
be executed by the undertaker without unnecessalgy cand only in accordance with plans
approved by the utility undertaker, such approvalyrbe subject to such reasonable conditions
including but not limited to the undertaker entgrinto an assets protection agreement with the
utility undertaker as the utility undertaker deenecessary. The undertaker must carry out the
works under the superintendence, if given, andht® teasonable satisfaction of the utility
undertaker subject to the utility undertaker's ceeable specification.

88—(1) Where, in accordance with the provisions d$ fhart of this Schedule, the undertaker
affords to a utility undertaker facilities and rtgHor the construction and maintenance in land of
the undertaker of alternative apparatus in sulbistitifor apparatus to be removed, those facilities
and rights must be granted upon such terms anditmmsl as may be agreed between the
undertaker and the utility undertaker in questiomalefault of agreement settled by arbitration in
accordance with article 42(3).
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(2) If the facilities and rights to be afforded by thedertaker in respect of any alternative
apparatus, and the terms and conditions subjegthioh those facilities and rights are to be
granted, are in the opinion of the arbitrator es®urable on the whole to the utility undertaker i
guestion than the facilities and rights enjoyedtby respect of the apparatus to be removed and
the terms and conditions to which those faciliaesl rights are subject, the arbitrator must make
such provision for the payment of compensation Hey undertaker to that utility undertaker as
appears to the arbitrator to be reasonable haegard to all the circumstances of the particular
case.

89—(1) Not less than 28 days before starting the @@t of any works in, on or under any
land purchased, held, appropriated or used undeOitder that are near to, or will or may affect,
any apparatus the removal of which has not beemregtjby the undertaker under paragraph 87,
the undertaker must submit to the utility undertakequestion a plan, section and description of
the works to be executed.

(2) Those works must be executed only in accordande thié plan, section and description
submitted under sub-paragraph (1) and in accordaitbesuch reasonable requirements as may
be made in accordance with sub-paragraph (3) byutiiéy undertaker for the alteration or
otherwise for the protection of the apparatuspoisécuring access to it, and the utility undentake
is entitled to watch and inspect the executiorhosé works.

(3) Any requirements made by a utility undertaker ursldr-paragraph (2) must be made within
a period of 28 days beginning with the date on Wwhiglan, section and description under sub-
paragraph (1) are submitted to it.

(4) If a utility undertaker in accordance with sub-gaegoh (3) and in consequence of the works
proposed by the undertaker, reasonably requiresetneval of any apparatus and gives written
notice to the undertaker of that requirement, pazys 82 to 88 apply as if the removal of the
apparatus had been required by the undertaker padagraph 87(2).

(5) Nothing in this paragraph precludes the undertken submitting at any time or from time
to time, but in no case less than 28 days befonengencing the execution of any works, a new
plan, section and description instead of the @antion and description previously submitted, and
having done so the provisions of this paragrapHyajgpand in respect of the new plan, section
and description.

(6) The undertaker is not required to comply with sabagraph (1) in a case of emergency but
in that case it must give to the utility undertakerquestion notice as soon as is reasonably
practicable and a plan, section and descriptiotho$e works as soon as reasonably practicable
subsequently and must comply with sub-paragrapim(2)p far as is reasonably practicable in the
circumstances.

90—(1) Subject to the following provisions of thisrpgraph, the undertaker must repay to a
utility undertaker the reasonable expenses incusgethat utility undertaker in, or in connection
with, the inspection, removal, alteration or prditat of any apparatus or the construction of any
new apparatus which may be required in consequeittee execution of any such works as are
referred to in paragraph 87(2).

(2) There is to be deducted from any sum payable usdemparagraph (1) the value of any
apparatus removed under the provisions of this éfatiis Schedule, that value being calculated
after removal.

(3) If in accordance with the provisions of this Pdrthis Schedule—

(a) apparatus of better type, of greater capacity omg@ater dimensions is placed in
substitution for existing apparatus of worse typ&,smaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus or appasafistituted for existing apparatus) is
placed at a depth greater than the depth at whizkxtisting apparatus was,

and the placing of apparatus of that type or caypami of those dimensions or the placing of
apparatus at that depth, as the case may be, iagneéd by the undertaker or, in default of
agreement, is not determined by arbitration in edace with article 42(3) to be necessary, then,
if such placing involves cost in the constructiohveorks under this part of this Schedule

102



exceeding that which would have been involved é& #pparatus placed had been of the existing
type, capacity or dimensions, or at the existingtideas the case may be, the amount which apart
from this sub-paragraph would be payable to thigyutindertaker in question by virtue of sub-
paragraph (1) is to be reduced by the amount ofetkaess.
(4) For the purposes of sub-paragraph (3)—
(@) an extension of apparatus to a length greatertti@length of existing apparatus is not to
be treated as a placing of apparatus of greateerdiians than those of the existing

apparatus where such extension is required in qoesee of the execution of any such
works as are referred to in paragraph 87(2); and

(b) where the provision of a joint in a cable is agremdis determined to be necessary, the
consequential provision of a jointing chamber oaahanhole is to be treated as if it also
had been agreed or had been so determined.

(5) An amount which apart from this sub-paragraph wdaddpayable to a utility undertaker in
respect of works by virtue of sub-paragraph (1)hé works include the placing of apparatus
provided in substitution for apparatus placed nibea seven years and six months earlier so as to
confer on the utility undertaker any financial bignley deferment of the time for renewal of the
apparatus in the ordinary course, is to be redbgetie amount which represents that benefit.

91—(1) Subject to sub-paragraphs (2) and (3), if Bason or in consequence of the
construction of any of the works referred to inggaaph 87(2), any damage is caused to any
apparatus (other than apparatus the repair of wisiaiot reasonably necessary in view of its
intended removal for the purposes of those workgjroperty of a utility undertaker, or there is
any interruption in any service provided, or in fupply of any goods, by any utility undertaker,
the undertaker must—

(@) bear and pay the cost reasonably incurred by tiilay wndertaker in making good such
damage or restoring the supply; and

(b) make reasonable compensation to that utility uadtert for any other expenses, loss,
damages, penalty or costs incurred by the utilityartaker,

by reason or in consequence of any such damagxeoription.

(2) Nothing in sub-paragraph 87(2) imposes any liabiib the undertaker with respect to any
damage or interruption to the extent that it isilattable to the act, neglect or default of a tyili
undertaker, its officers, servants, contractoragants.

(3) A utility undertaker must give the undertaker ressdne notice of any such claim or demand
and no settlement or compromise is to be made uititthee consent of the undertaker which, if it
withholds such consent, has the sole conduct of satjlement or compromise or of any
proceedings necessary to resist the claim or demand

92.Where in consequence of the proposed construofi@amy of the authorised development,
the undertaker or a utility undertaker requiresrdraoval of apparatus under paragraph 87(2) or a
utility undertaker makes requirements for the prtade or alteration of apparatus under paragraph
89, the undertaker must use reasonable endeawcosdrdinate the execution of the works in the
interests of safety and the efficient and econoexiecution of the authorised development and
taking into account the need to ensure the safeeffitilent operation of the utility undertaker’s
undertaking and each utility undertaker must usegasonable endeavours to co-operate with the
undertaker for that purpose.

93. Nothing in this Part of this Schedule affects ginevisions of any enactment or agreement
regulating the relations between the undertaker angtility undertaking in respect of any
apparatus laid or erected in land belonging touhéertaker on the date on which this Order is
made.
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PART 8
FOR THE PROTECTION OF THAMES WATER UTILITIES LIMITE

Application

94.The provisions of this Part of this Schedule, ssletherwise agreed in writing between the
undertaker and Thames Water, have effect.

Interpretation

95. In this Part of this Schedule—

“Thames Water” means Thames Water Utilities Limitedmpany number 02366661, whose
registered office is at Clearwater Court, Vasteoad®® Reading, Berkshire, RG1 8DB and any
successor in statutory function;

“apparatus” means any works, mains, pipes or aipparatus belonging to or maintained by
Thames Water for the purposes of water supply amkiage, including sewerage pumping
stations, together with—

(a) any drain or works vested in Thames Water undevtheer Industry Act 1991; and

(b) any sewer which is so vested or is the subjectraftece of intention to adopt given under
section 102(4) (adoption of sewers and disposaksyaf the Water Industry Act 1991 or
an agreement to adopt made under section 104 (agnte to adopt sewer, drain or
sewage disposal works) of that Act, and includstudge main, disposal main or sewer
outfall and any manholes, ventilating shafts, pumpsther accessories forming part of
any sewer or drain (within the meaning in sectid® Zgeneral interpretation) of the
Water Industry Act 1991) or works, and any struetimr which apparatus is or is to be
lodged or which gives or will give access to app&a

“alternative apparatus” means alternative apparadesjuate to enable Thames Water to fulfil
its statutory functions in no less efficient a mantian previously;

“authorised development” means the developmenteasridbed in Schedule 1 (authorised
development) of this Order;

“functions” includes powers and duties;

“in”, in a context referring to apparatus or alt#ise apparatus in land, includes a reference to
apparatus or alternative apparatus under, ovepan land;

“plan” includes sections, drawings, specificatiansl method statements; and

“the standard protection strips” means the stripamd falling within the following distances
to either side of the medial line of any relevapparatus—

(a) 2.25 metres where the diameter of the apparatassghan 150 millimetres;

(b) 3 metres where the diameter of the apparatus\geleet 150 and 450 millimetres;

(c) 4.5 metres where the diameter of the apparatustigaen 451 and 750 millimetres; and
(d) 6 metres where the diameter of the apparatus ex@gmillimetres; and

“the Order” means the Riverside Energy Park Ord¥2[*2 as defined in article 1 of this
Order

“the relevant planning authority” means the auttyas defined in article 2 of this Order
“the WIA 1991” means the Water Industry Act 1991

Apparatus

96—(1) The undertaker must not within the standamdemtion strips—
(a) interfere with any apparatus or construct any ptthe authorised development; or
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(b) execute the placing, installation, bedding, packieghoval, connection or disconnection
of any apparatus; or

(c) execute any filling around any apparatus (whereafhigaratus is laid in a trench) within
the standard protection strips

unless otherwise agreed in writing with Thames Waseich agreement not to be
unreasonably withheld or delayed and, in any ev&md|l be deemed to be given if not
otherwise stated within 28 days.

(2) The undertaker must bring the requirements in sarbgraph (1) to the attention of any
agent or contractor responsible for carrying oyt @iithe authorised development on behalf of the
undertaker.

97.The alteration, extension, removal or relocatibmmy apparatus must not be implemented
until—

(@) any requirement for any permits under the EnviramiadePermitting (England and
Wales) Regulations 2016 or other legislation angl ather associated consents are
obtained, and any approval or agreement requirech ffhames Water on alternative
outfall locations as a result of such re-locatiom @pproved, such approvals from Thames
Water not to be unreasonably withheld or delayeti anany event, shall be deemed to
be given if not otherwise stated within 28 days] an

(b) the undertaker has made the appropriate applicatiequired under the Water Industry
Act 1991 and the undertaker has supplied to Thaater a plan and section of the
works proposed and Thames Water has given the s@yesonsents and approvals, such
consent and approval not to be unreasonably withtbetelayed and, in any event shall
be deemed to be given if not otherwise stated wigd days, and such works must be
executed only in accordance with the plan, sectind description submitted and in
accordance with such reasonable requirements adenmade by Thames Water for the
alteration or otherwise for the protection of tipparatus, or for securing access to it.

98.In the situation where in exercise of the powerdar this Order the undertaker acquires any
interest in any land in which apparatus is located such apparatus is to be relocated, extended,
removed or altered in any way, no alteration oeesion can take place until Thames Water has
established to its reasonable satisfaction, coeting arrangements in order to conduct its
functions for the duration of the works to relocaetend, remove or alter the apparatus.

99. Regardless of any provision in this Order or aimghshown on any plan, the undertaker
must not acquire any apparatus otherwise than bgeatwent, and before extinguishing any
existing rights for Thames Water to use, keep,eosgenew and maintain its apparatus within the
Order limits, the undertaker must, with the agresnaé Thames Water, create a new right to use,
keep, inspect, renew and maintain the apparattsstiieasonably convenient for Thames Water,
such agreement not to be unreasonably withhel&tlaydd and, in any event, shall be deemed to
be given within 28 days, and to be subject to matiin under article 42(3) (procedures in relation
to certain approvals etc.) in accordance with thération rules in schedule 13 (arbitration rules)

100.If in consequence of the exercise of the powedeuthis Order the access to any apparatus
is materially obstructed the undertaker must preddch reasonable alternative means of access
to such apparatus as will enable Thames Water totama or use the apparatus no less effectively
than was possible before such obstruction.

101.1f in consequence of the exercise of the powerdeunhis Order, previously unmapped
sewers, lateral drains or other apparatus belorngiragy maintained by, or suspected to belong to
or maintained by, Thames Water, are identified ey undertaker, notification of the location of
such assets will as soon as reasonably practidebigiven to Thames Water and afforded the
same protection as other Thames Water apparatus.

102.If for any reason or in consequence of the constm of any of the works referred to in
paragraphs 97 to 99 and 101 any damage is causaadytapparatus (other than apparatus the
repair of which is not reasonably necessary in vidits intended removal for the purposes of
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those works) or property of Thames Water, or tley interruption in any service provided by
Thames Water, the undertaker must—

(@) bear and pay the cost reasonably incurred by Thadasr in making good any damage
or restoring the supply; and

(b) make reasonable compensation to Thames Water yoother expenses, loss, damages,
penalty or costs reasonably incurred by Thames iVajereason or in consequence of
any such damage or interruption.

Consultation

103.Upon submission of any plan, scheme or strateggiuRequirements 5 (Biodiversity and
landscape mitigation strategy), 11 (Code of cowsivn practice), 13, (Construction traffic
management plan(s)), 20 (Operational lighting etigt and 21 (Control of operational noise) of
the Order to the relevant planning authority, thdertaker shall submit the same at the same time
to Thames Water care of Linda Rushton at Clearw@tant, Vastern Road, Reading RG1 8DB
and Michael Swain at Bazalgette Way, Abbey Woodidan SE2 9AQ.

PART 9

FOR THE PROTECTION OF SOUTHERN GAS NETWORKS PLC @8S
UNDERTAKER

Application

104.For the protection of SGN the following provisionsl, unless otherwise agreed in writing
between the undertaker and SGN, have effect.

Interpretation

105.In this Part of this Schedule—
“1991 Act” means the New Roads and Street Works1A&1;

“alternative apparatus” means appropriate altereapparatus to the satisfaction of SGN to
enable SGN to fulfil its statutory functions in @nmer no less efficient than previously;

“apparatus” means any gas mains, pipes, pressuegrgws, ventilators, cathodic protections,

cables or other apparatus belonging to or maintaimg SGN for the purposes of gas

distribution together with any replacement appaand such other apparatus constructed
pursuant to the Order that becomes operational rapsa of SGN for the purposes of

transmission, distribution and/or supply and inelicny structure in which apparatus is or
will be lodged or which gives or will give accessapparatus;

“authorised works” has the same meaning as is divéhe term “authorised development” in
article 2 of this Order and includes any associaeelopment authorised by the Order and
for the purposes of this Part of this Scheduleuidet the use and maintenance of the
authorised works and construction of any works aiigled by this Schedule;

“commence” has the same meaning as in article 2cantmencement is to be construed to
have the same meaning save that for the purposéisisoPart of the Schedule the terms
commence and commencement include the pre-commentevorks;

“deed of consent” means a deed of consent, crosgiregment, deed of variation or new deed
of grant agreed between the parties acting reagoimabrder to vary and/or replace existing
easements, agreements, enactments and other sedst® so as to secure land rights and
interests as are necessary to carry out, maindperate and use the apparatus in a manner
consistent with the terms of this Part of this Sthe;

“functions” includes powers and duties;
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“ground mitigation scheme” means a scheme apprioye®GN (such approval not to be
unreasonably withheld or delayed) setting out theessary measures (if any) for a ground
subsidence event;

“ground monitoring scheme” means a scheme for mdnig ground subsidence which sets
out the apparatus which is to be subject to suahitoring, the extent of land to be monitored,
the manner in which ground levels are to be moeitpthe timescales of any monitoring
activities and the extent of ground subsidence whifcexceeded, requires the undertaker to
submit for SGN's approval a ground mitigation sclkeem

“ground subsidence event” means any ground subsidédentified by the monitoring
activities set out in the ground monitoring scheha has exceeded the level described in the
ground monitoring scheme as requiring a groundgatiton scheme;

“in” in a context referring to apparatus or altdiva apparatus in land includes a reference to
apparatus or alternative apparatus under, ovessscalong or upon such land;

“maintain” and “maintenance” shall include the @pilind right to do any of the following in
relation to any apparatus or alternative apparafuSGN including retain, lay, construct,
inspect, maintain, protect, use, access, enlagm@aadge, renew, remove, decommission or
render unusable or remove the apparatus;

“plan” or “plans” include all designs, drawings, esffications, method statements, soil
reports, programmes, calculations, risk assessnaemtother documents that are reasonably
necessary properly and sufficiently to describe asmbss the works to be executed;

“parent company” means a parent company of thertadder acceptable to SGN and which
shall have been approved by SGN acting reasonably;

“rights” includes rights and restrictive covenarasd in relation to decommissioned apparatus
the surrender of rights, release of liabilities &maghsfer of decommissioned apparatus;

“SGN" means Southern Gas Networks plc or its summssin title or successor bodies and/or
any successor as a gas transporter within the mgarfiPart 1 (gas supply) of the Gas Act
1986.

“specified works” means any of the authorised warksctivities undertaken in association
with the authorised works which—

(@) will or may be situated over, or within 15 metregasured in any direction of any
apparatus the removal of which has not been redjlise the undertaker under sub-
paragraph 110(2) or otherwise; and/or

(b) may in any way adversely affect any apparatus #moval of which has not been
required by the undertaker under sub-paragraph2) bd(therwise;

“undertaker” means the undertaker as defined iol@r (interpretation) of this Order.

On Street Apparatus

106—(1) Except for paragraphs 107 (apparatus in stppe streets), 110 (removal of
apparatus) in so far as sub—paragraph 107(2) apdiEl (facilities and rights for alternative
apparatus) in so far as sub—paragraph 107(2) bapphes, 112 (retained apparatus: protection),
113 (expenses) and 114 (indemnity) of this pathisf Schedule which will apply in respect of the
exercise of all or any powers under the Order &iffgathe rights and apparatus of SGN, the other
provisions of this Schedule do not apply to apperat respect of which the relations between the
undertaker and SGN are regulated by the provisidiart 3 (street works in England and Wales)
of the 1991 Act.

(2) Paragraph 110 and 111 of this Agreement shall ajgptiiversions even where carried out
under the 1991 Act, in circumstances where any Agipa is diverted from an alignment within
the existing adopted public highway but not whalgplaced within existing adopted public
highway.
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Apparatus of SGN in stopped up streets

107—(1) Without prejudice to the generality of any étlprotection afforded to SGN elsewhere
in the Order, where any street is stopped up uadile 14 (permanent stopping up of streets) if
SGN has any apparatus in the street or accessabatiatreet SGN will be entitled to the same
rights in respect of such apparatus as it enjoyechddiately before the stopping up and the
undertaker must grant to SGN, or will procure thenging to SGN of, legal easements reasonably
satisfactory to SGN in respect of such apparatasaacess to it prior to the stopping up of any
such street or highway, but nothing in this parpgraffects any right of the undertaker or of SGN
to require the removal of that apparatus undergoapdn 110.

(2) Notwithstanding the temporary stopping up or dii@rof any highway under the powers of
article 13 (temporary prohibition or restriction w$e of streets and public rights of way), SGN
will be at liberty at all times to take all necagsaccess across any such stopped up highway
and/or to execute and do all such works and thimgspon or under any such highway as may be
reasonably necessary or desirable to enable itaiotain any apparatus which at the time of the
stopping up or diversion was in that highway.

Protective works to buildings

108—(1) The undertaker, in the case of the powerseroad by article 20 (protective works to
buildings), must exercise those powers so as nobstruct or render less convenient the access to
any apparatus without the written consent of SGHM, ahby reason of the exercise of those
powers any damage to any apparatus (other thamaappahe repair of which is not reasonably
necessary in view of its intended removal or abantnt) or property of SGN or any interruption
in the supply of gas by SGN, as the case may legused, the undertaker must bear and pay on
demand the cost reasonably incurred by SGN in ngagimod such damage or restoring the
supply; and, subject to sub-paragraph (2), shall—

(@) pay compensation to SGN for any loss sustained layd

(b) indemnify SGN against all claims, demands, proaegs]icosts, damages and expenses
which may be made or taken against or recoverad &oincurred by SGN, by reason of
any such damage or interruption.

(2) Nothing in this paragraph imposes any liabilitytbe undertaker with respect to any damage
or interruption to the extent that such damagenteriuption is attributable to the act, neglect or
default of SGN or its contractors or workmen; ar@NSwill give to the undertaker reasonable
notice of any claim or demand as aforesaid andatiblement or compromise thereof shall be
made by SGN, save in respect of any payment ratjuineler a statutory compensation scheme,
without first consulting the undertaker and givitige undertaker an opportunity to make
representations as to the claim or demand.

Acquisition of land

109—(1) Regardless of any provision in this Order aything shown on the land plans or
contained in the book of reference to the Order,uidertaker may not appropriate or acquire any
land interest or appropriate, acquire, extinguisterfere with or override any easement, other
interest or right and/or apparatus of SGN othenthis@ by agreement.

(2) The undertaker and SGN agree that where thereyignaansistency or duplication between
the provisions set out in this Part of this Schedw@lating to the relocation and/or removal of
apparatus/including but not limited to the paymefitcosts and expenses relating to such
relocation and/or removal of apparatus and the ipians of any existing easement, rights,
agreements and licences granted, used, enjoyedeociged by SGN and/or other enactments
relied upon by SGN as of right or other use intretato the apparatus, then the provisions in this
Part of this Schedule prevail.

(3) Any agreement or consent granted by SGN under mashdl12 or any other paragraph of
this Part of this Schedule, is not to be takerotustitute agreement under sub-paragraph 106(1).
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(4) As a condition of an agreement between the paitiesub—paragraph (1) that inviolves
decommissioned apparatus being left in situ theettaller must accept a surrender of any existing
easement and/or other interest of SGN in such dedssioning apparatus and consequently
acquire title to such decommissioning apparatusralese SGN from all liabilities in respect of
such decommissioned apparatus form the date ofsucbnder.

(5) Where an undertaker acquires land which is sulgeany SGN right or interest (including,
without limitation, easements and agreements rglatd rights or other interests) and the
provisions of paragraph 110 do not apply, the uadter must:

(a) retain any notice of SGN's easement, right or othtarest on the title to the relevant
land when registering the undertaker’s title tohsacquired land; and

(b) (where not such notice of SGN’s easement, riglutioer interest exists in relation to such
acquired land or any such notice is registered onlthe Land Charges Register) include
(with its application to register title to the umidker’s interest in such acquired land at
the Land Registry) a notice of SGN’s easement rigtother interest in relation to such
acquired land; and

(c) provide up to date official entry copies to SGNhiit20 working days of receipt of such
up to date official entry copies.

Removal of apparatus

110—(1) If, in the exercise of the agreement reacimeddcordance with paragraph 104 or in
any other authorised manner, the undertaker acj@ny interest in any land in which any
apparatus is placed, that apparatus must not lergheissioned or removed under this Part of this
Schedule and any right of SGN to maintain that egipa in that land must not be extinguished
until alternative apparatus has been constructeih operation to the reasonable satisfaction of
SGN and in accordance with sub-paragraph (2) ton(hsive.

(2) If, for the purpose of executing any works in, angder or over any land purchased, held,
appropriated or used under this Order, the undertaquires the removal of any apparatus placed
in that land, it must give to SGN advance writteice of that requirement, together with a plan
and section of the work proposed, and of the preggmsition of the alternative apparatus to be
provided or constructed and in that case (or @dnsequence of the exercise of any of the powers
conferred by this Order SGN reasonably needs toemmvremove any of its apparatus) the
undertaker must afford to SGN to its satisfactitekihg into account sub-paragraph 111(1)
below) the necessary facilities and rights—

(a) for the construction of alternative apparatus;
(b) subsequently for the maintenance of that apparans;
(c) to allow access to that apparatus.

(3) If the undertaker is unable to afford such fa@Btiand rights as are mentioned in sub-
paragraph (2), in the land in which the alternatipparatus or part of such apparatus is to be
constructed, SGN may, on receipt of a written mot that effect from the undertaker, take such
steps as are reasonable in the circumstancesendgavour to obtain the necessary facilities and
rights in the land in which the alternative appasa to be constructed save that this obligation
does not extend to the requirement for SGN to tssedmpulsory purchase powers to this end
unless it (in its absolute discretion) elects talso

(4) Any alternative apparatus to be constructed in lahdr land secured by the undertaker
under this Part of this Schedule must be constiuatsuch manner and in such line or situation as
may be agreed between SGN and the undertaker.

(5) SGN must, after the alternative apparatus to beiged or constructed has been agreed, and
subject to the prior grant to SGN of such faci$itend rights as are referred to in sub-paragraph
(2) or (3) have been afforded to SGN to its satita, then proceed without unnecessary delay to
construct and bring into operation the alternatipparatus and subsequently to decommission or
remove any apparatus required by the undertakéetdecommissioned or removed under the
provisions of this Part of this Schedule.
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Facilities and rights for alternative apparatus

111—(1) Where in accordance with the provisions o$ tRart of this Schedule the undertaker
affords to or secures for SGN facilities and rightsland for the access to, construction and
maintenance of, alternative apparatus in subgiitufor apparatus to be decommissioned or
removed, those facilities and rights must be ginggon such terms and conditions as may be
agreed between the undertaker and SGN and must lessifavourable on the whole to SGN than
the facilities and rights enjoyed by it in respefthe apparatus to be decommissioned or removed
unless otherwise agreed by SGN.

(2) If the facilities and rights to be afforded by thvedertaker and agreed with SGN under sub-
paragraph (1) above in respect of any alternagpmaeatus, and the terms and conditions subject
to which those facilities and rights are to be tgdnare less favourable on the whole to SGN than
the facilities and rights enjoyed by it in respefithe apparatus to be decommissioned or removed
then the terms and conditions to which those téesliand rights are subject in the matter are
referred to arbitration in accordance with parabrap8 (arbitration) of this Part of this Schedule
and the arbitrator must make such provision forpgigment of compensation by the undertaker to
SGN as appears to the arbitrator to be reasonai@dregard to all the circumstances of the
particular case.

Retained apparatus: protection of SGN

112—(1) Not less than 56 days before the commenceménany specified works, the
undertaker must where reasonably required by SGhmguto SGN a plan and, a ground
monitoring scheme in respect of those works.

(2) In relation to works which will or may be situated, over, under or within (a) ten metres
measured in any direction of any apparatus, oinfljlve embankment works within ten metres
of any apparatus, the plan to be submitted whersoreably required to SGN under sub-paragraph
(1) must include a method statement and describe—

(a) the exact position of the works;
(b) the level at which these are proposed to be cartstior renewed;

(c) the manner of their construction or renewal inabgdiletails of excavation, positioning of
plant etc.;

(d) the position of all apparatus;

(e) by way of detailed drawings, every alteration prgmbto be made to or close to any such
apparatus; and

(f) any intended maintenance regimes.

(3) The undertaker must not commence any works to wkidhparagraphs (1) and (2) apply
until SGN has given written approval of the plarsgbmitted.

(4) Any approval of SGN required under sub-paragraph-(3

(@) may be given subject to reasonable conditions foy purpose mentioned in sub-
paragraphs (5) or (7); and

(b) must not be unreasonably withheld.

(5) In relation to any work to which sub-paragraphsaidli/or (2) apply, SGN may require such
modifications to be made to the plans as may b&orebly necessary for the purpose of securing
apparatus against interference or risk of damagderdhe purpose of providing or securing proper
and convenient means of access to any apparatus.

(6) Works to which this paragraph applies must onlyekecuted in accordance with the plan,
submitted under sub-paragraph (1) and (2) or avaat sub-paragraph (4), as approved or as
amended from time to time by agreement betweennhtertaker and SGN and in accordance with
all conditions imposed under sub-paragraph (4¥@j, SGN will be entitled to watch and inspect
the execution of those works.

(7) Where SGN requires any protective works to be edraut by itself or by the undertaker
(whether of a temporary or permanent nature) suotegtive works, inclusive of any measures or
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schemes required and approved as part of the plammwed pursuant to this paragraph, must be
carried out to SGN’s satisfaction prior to the coemrement of any authorised works (or any
relevant part thereof) for which protective worke sequired and SGN must give 45 days’ notice
of such works from the date of submission of a pansuant to this paragraph (except in an
emergency).

(8) If SGN, in consequence of the works proposed byutigertaker, reasonably requires the
removal of any apparatus and gives written notigethte undertaker of that requirement,
paragraphs 104 to 106 and 109 to 111 apply a®ifémoval of the apparatus had been required
by the undertaker under sub-paragraph 110(2).

(9) Nothing in this paragraph precludes the undertken submitting at any time or from time
to time, but in no case less than 56 days beforanm@ncing the execution of the authorised
works, a new plan, instead of the plan previouslynsitted, and having done so the provisions of
this paragraph will apply to and in respect ofilegv plan.

(10) The undertaker is not required to comply with sabbagraph (1) where it needs to carry out
emergency works as defined in the 1991 Act, bubat case it must give to SGN notice as soon
as is reasonably practicable and a plan of thosksaamd must comply with—

(@) the conditions imposed under sub-paragraph (d)&dfar as is reasonably practicable in
the circumstances; and

(b) sub-paragraph (11) at all times.
(11) As soon as reasonably practicable after any greubdidence event which is known to or
may have affected apparatus attributable to théoaised development the undertaker must
implement an appropriate ground mitigation scheee ghat SGN retains the right to carry out

any further necessary protective works for the gadeding of its apparatus and can recover any
such costs in line with paragraph 113.

Expenses

113—(1) Subject to the following provisions of thisragraph, the undertaker must pay to SGN
on demand all charges, costs and expenses reaga@mdlgipated or incurred by SGN in, or in
connection with, the inspection, removal, relaymrgreplacing, alteration or protection of any
apparatus or rights or the construction of any newlternative apparatus which may be required
in consequence of the execution of any authorisertksvas are referred to in this Part of this
Schedule including without limitation—

(a) any costs reasonably incurred by or compensatiopesty paid by SGN in connection
with the negotiation or acquisition of rights oetbxercise of statutory powers for such
apparatus including without limitation all costadiuding professional fees) incurred by
SGN as a consequence of SGN -

(i) using its own compulsory purchase powers to accging necessary rights under
sub-paragraph 110(3) if it elects to do so; and/or

(ii) exercising any compulsory purchase powers in tlieQransferred to or benefitting
SGN,;

(b) in connection with the cost of the carrying outaofy diversion work or the provision of
any alternative apparatus;

(c) the cutting off of any apparatus from any otherapfus or the making safe of redundant
apparatus;

(d) the approval of plans;

(e) the carrying out of protective works, plus a cdigsitgml sum to cover the cost of
maintaining and renewing permanent protective works

(f) the survey of any land, apparatus or works, thedotion and monitoring of works or the
installation or removal of any temporary works m@ably necessary in consequence of
the execution of any such works referred to in Bast of this Schedule;

(g) any watching brief pursuant to sub-paragraph 112(6)
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(2) There is to be deducted from any sum payable usdeparagraph (1) the value of any
apparatus removed under the provisions of this &fattis Schedule and which is not re-used as
part of the alternative apparatus, that value beaigulated after removal.

(3) If in accordance with the provisions of this Pdrthis Schedule—

(a) apparatus of better type, of greater capacity omg@ater dimensions is placed in
substitution for existing apparatus of worse typ&,smaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus or appasafistituted for existing apparatus) is
placed at a depth greater than the depth at whikxisting apparatus was situated,

and the placing of apparatus of that type or caypami of those dimensions or the placing of
apparatus at that depth, as the case may be, iagneed by the undertaker or, in default of
agreement, is not determined by arbitration in etaace with article 42(3) (arbitration) to be
necessary, then, if such placing involves coshadonstruction of works under this Part of this
Schedule exceeding that which would have been wedbif the apparatus placed had been of the
existing type, capacity or dimensions, or at thiesteag depth, as the case may be, the amount
which apart from this sub-paragraph would be pay&bISGN by virtue of sub-paragraph (1) will
be reduced by the amount of that excess save whésenot possible or appropriate in the
circumstances (including due to statutory or regulachanges) to obtain the existing type of
apparatus at the same capacity and dimensionsace @it the existing depth in which case full
costs will be borne by the undertaker.

(4) For the purposes of sub-paragraph (3)—

(@) an extension of apparatus to a length greaterttiealength of existing apparatus is not to
be treated as a placing of apparatus of greateerdiians than those of the existing
apparatus; and

(b) where the provision of a joint in a pipe or cabdeaigreed, or is determined to be
necessary, the consequential provision of a jajnthamber or of a manhole must be
treated as if it also had been agreed or had ledatermined.

(5) An amount which apart from this sub-paragraph wcuddpayable to SGN in respect of
works by virtue of sub-paragraph (1) must, if therke include the placing of apparatus provided
in substitution for apparatus placed more thanrsgears and six months earlier so as to confer
on SGN any financial benefit by deferment of timaetifor renewal of the apparatus in the ordinary
course, be reduced by the amount which repredesitbenefit.

Indemnity

114—(1) Subject to sub-paragraphs (2) and (3), if lason or in consequence of the
construction of any such works authorised by thist Rf this Schedule (including without
limitation relocation, diversion, decommissionirmgnstruction and maintenance of apparatus or
alternative apparatus) or in consequence of thetagstion, use, maintenance or failure of any of
the authorised works by or on behalf of the undtertar in consequence of any act or default of
the undertaker (or any person employed or authbiigehim) in the course of carrying out such
works, including without limitation works carriedubby the undertaker under this Part of this
Schedule or any subsidence resulting from any e$ahworks, any damage is caused to any
apparatus or alternative apparatus (other thanramsathe repair of which is not reasonably
necessary in view of its intended removal for theppses of the authorised works) or property of
SGN, or there is any interruption in any servicevited, or in the supply of any goods, by SGN,
or SGN becomes liable to pay any amount to any thérty, the undertaker must—

(@) bear and pay on demand the cost reasonably inclre8GN in making good such
damage or restoring the supply; and

(b) indemnify SGN for any other expenses, loss, demamdreedings, damages, claims,
penalty or costs incurred by or recovered from SBNreason or in consequence of any
such damage or interruption or SGN becoming liédblany third party as aforesaid other
than arising from any default of SGN.
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(2) The fact that any act or thing may have been dgne@®N on behalf of the undertaker or in
accordance with a plan approved by SGN or in acewe with any requirement of SGN or under
its supervision including under any watching bwéfl not (unless sub-paragraph (3) applies)
excuse the undertaker from liability under the wimns of this sub-paragraph (1) unless SGN
fails to carry out and execute the works properijhwlue care and attention and in a skilful and
workman like manner or in a manner that does ncoracwith the approved plan or as otherwise
agreed between the undertaker and SGN.

(3) Nothing in sub-paragraph (1) imposes any liabitythe undertaker in respect of—

(a) any damage or interruption to the extent that d@ttsbutable to the neglect or default of
SGN, its officers, servants, contractors or agearis;

(b) any authorised works and/or any other works ausedriby this Part of this Schedule
carried out by SGN as an assignee, transfereessedeof the undertaker with the benefit
of the Order pursuant to section 156 (benefit ofieorgranting development consent) of
the Planning Act 2008 or article 9 (consent to gfan benefit of order) subject to the
proviso that once such works become apparatus (apparatus”), any authorised works
yet to be executed and not falling within this s@ation 3(b) will be subject to the full
terms of this Part of this Schedule including fhésagraph 114.

(4) SGN must give the undertaker reasonable noticengfsach third party claim or demand
and no settlement or compromise must, unless payimeequired in connection with a statutory
compensation scheme, be made without first congulthe undertaker and considering their
representations.

(5) SGN must use its reasonable endeavours to mitigat@ole or in part and to minimise any
costs, expenses, loss, demands, and penaltiesith tte indemnity under this paragraph 114
applies. If requested to do so by the undertak&N $nust provide an explanation of how the
claim has been minimised. The undertaker shall balliable under this paragraph 114 for claims
reasonably incurred by SGN.

Enactments and agreements

115.Save to the extent provided for to the contrasgehere in this Part of this Schedule or by
agreement in writing between SGN and the undertakething in this Part of this Schedule
affects the provisions of any enactment or agre¢megulating the relations between the
undertaker and SGN in respect of any apparatustagtected in land belonging to the undertaker
on the date on which this Order is made.

Co-operation

116—(1) Where in consequence of the proposed congirucf any of the authorised works,
the undertaker or SGN requires the removal of aparunder sub-paragraph 110(2) or SGN
makes requirements for the protection or alteratddnapparatus under paragraph 112, the
undertaker must use its best endeavours to coaialthe execution of the works in the interests
of safety and the efficient and economic executibthe authorised development and taking into
account the need to ensure the safe and efficjgeriation of SGN'’s undertaking and SGN must
use its best endeavours to co-operate with thertaide for that purpose.

(2) For the avoidance of doubt whenever SGN’s congggreement or approval is required in
relation to plans, documents or other informatiabrsitted by SGN or the taking of action by
SGN, it must not be unreasonably withheld or dalaye

Access

117.1f in consequence of the agreement reached irrdacoe with sub-paragraph 109(1) or the
powers granted under this Order the access to @wgratus (including appropriate working areas
required to reasonably and safely undertake negessaks by SGN in respect of the apparatus)
is materially obstructed, the undertaker must mte\duch alternative rights and means of access
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to such apparatus as will enable SGN to maintaimserthe apparatus no less effectively than was
possible before such obstruction.

Arbitration

118.Save for differences or disputes arising undermaragraphs 110(2), 110(4) and 111(1)
and paragraph 109 any difference or dispute arisgtgieen the undertaker and SGN under this
Part of this Schedule must, unless otherwise agreediting between the undertaker and SGN,
be determined by arbitration in accordance withiclart42 (procedures in relation to certain
approvals etc.).

Notices

119.The plans submitted to SGN by the undertaker puntsto sub-paragraph 112(1) must be
sent to SGN at 1 Forbury Place, 43 Forbury RoaddReg, Berkshire RG1 3JH or such other
address as SGN may from time to time appoint idstea that purpose and notify to the
undertaker.
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SCHEDULE 11 Article 40
DOCUMENTS AND PLANS TO BE CERTIFIED
(1) @) (€) @
Document name Document reference Revision number Date
access and public | 2.3 Rev. 1 May 2019
rights of way plans | (key plan and sheets |1
to 16)
book of reference 4.3 Rev. 3 September 2019
CHP statement 5.4 Rev. 0 November 2018
5.4.1 (CHP Rev. 0 May 2019
supplementary report
design principles 7.4 Rev. 0 November 2018
environmental environmental Rev. 0 November 2018
statement statement 6.1
(excluding chapters 3,
5,6,7,9, 11,12, 13,
14 and 18)
environmental Rev. 1 May 2019
statement 6.1
(chapters 3,5,6,7,9
11,12, 13, 14 and 18
environmental Rev. 0 November 2018
statement 6.2
(excluding Figure 7.5
7.8, 7.9 and 7.10)
environmental Rev. 2 June 2019
statement 6.2 (Figure
7.5)
environmental Rev. 2 September 2019
statement 6.2 (Figure
7.8)
environmental Rev. 2 September 2019
statement 6.2 (Figure
7.9)
environmental Rev. 2 September 2019
statement (Figure
7.10)
environmental Rev. 0 November 2018

statement 6.3
(excluding appendix J
(network traffic flows
and distribution) to
appendix B.1,
appendix L (outline
construction traffic
management plan) to
appendix B1,
appendix C.1 (traffic
modelling), C.2 (stack
modelling), appendix

C.3 (human health
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risk assessment)

environmental Rev. 1 May 2019
statement 6.3
(appendix J (network
traffic flows and
distribution) to
appendix B.1,
appendix C.1 (traffic
modelling), C.2 (stack
modelling), appendix
C.3 (human health
risk assessment))
environmental Rev. 6 September 2019
statement 6.3
(appendix L (outline
construction traffic
management plan) to
appendix B.1
environmental Rev. 0 November 2018
statement 6.4
environmental Rev. 1 May 2019
statement 6.5
environmental Rev. 0 May 2019
statement
supplemental report
6.6
flood risk assessment 5.2 Rev. 0 November 2018
FRAPA drawings appendix B 0f 8.01.03 Rev. 0 13 Mag9
land plans 2.1 Rev. 2 July 2019
MOL plan 8.02.58 Rev. 0 9 August 2019
outline biodiversity | 7.6 Rev. 4 September 2019
and landscape
mitigation strategy
outline code of 7.5 Rev. 5 September 2019
construction practice,
outline lighting appendix K.3 of 6.3 Rev. 0 November 2018
strategy
pre—commencement| 8.02.55 Rev. 0 August 2019
plan
REP and RRRF 8.02.56 Rev. 1 September 2019
Application
Boundaries Plan
transport assessmentappendix B.1 of 6.3 | Rev. 0 November 2018
(excluding appendix J
and appendix L)
appendix J to Rev. 1 May 2019
appendix B.1 of 6.3
appendix L to Rev. 6 September 2019
appendix B.1 of 6.3
jetty outage review Rev. 0 June 2019
supplementary note tpRev. 0 September 2019
the temporary jetty
outage review
works plans 2.2 Rev. 1 May 2019
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SCHEDULE 12 Article 42
PROCEDURE IN RELATION TO CERTAIN APPROVALS ETC.

Interpretation

1. In this Schedule—

“the appeal parties” means the relevant authotityy undertaker and any requirement
consultees;

“business day” means a day other than a Saturd&uonday which is not Christmas Day,
Good Friday or a bank holiday under section 1 ef Banking and Financial Dealings Act
1971@);

“relevant authority” means the relevant planninghatity, relevant highway authority,
relevant traffic authority, relevant street authgrior the owner of a watercourse, sewer or
drain as may be appropriate to the consent, agrgesn@pproval sought; and

“requirement consultee” means any body named @gairement as a body to be consulted by
the relevant planning authority in discharging ttegfuirement.

Applications made under requirements

2—(1) Subject to article 42(2) (procedures in relatito certain approvals etc), where an
application has been made to the relevant authdeityany consent, agreement or approval
required or contemplated by any provisions of t@igler (including consent, agreement or
approval in respect of part of a requirement) talevant authority must give notice to the
undertaker of its decision on the application withiperiod of nine weeks beginning with—

(@) the day immediately following that on which the Bggtion is received by the relevant
authority;

(b) the day immediately following that on which furtheformation has been supplied by the
undertaker under sub-paragraph (2); or

(c) such longer period as may be agreed in writing ey @ndertaker and the relevant
authority.

(2) Subject to sub-paragraph (3), in the event thar¢levant authority does not determine an
application within the period set out in sub-paggdr (1), the relevant authority is to be taken to

have granted all parts of the application (withany condition or qualification) at the end of that
period.

(3) Where an application has been made to the relewghority for any consent, agreement or
approval required by a requirement included in @ider, and—

(a) the relevant authority does not determine the agftin within the period set out in sub-
paragraph (1) and such application is accompanjea lbeport which states that the
subject matter of such application is likely toagiise to any materially new or materially
different environmental effects compared to thosthé environmental statement; or

(b) the relevant authority determines during the pesget out in sub-paragraph (1) that it
considers that the subject matter of such appticatill give rise to any materially new

or materially different environmental effects comgghto those in the environmental
statement,

the application is to be taken to have been refigethe relevant authority at the end of that
period.

(@ 1971c.80
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Further information and consultation

3—(2) In relation to any application to which thistedule applies, the relevant authority has
the right to request such reasonable further infdion from the undertaker as is necessary to
enable it to consider the application.

(2) In the event that the relevant authority considersh further information to be necessary
and the provision of the Order governing or reaqugjrihe application does not specify that
consultation with a requirement consultee is regjirthe relevant authority must, within ten

business days of receipt of the application, ndtify undertaker in writing specifying the further
information required.

(3) If the provision of the Order governing or requirithe application specifies that
consultation with a requirement consultee is rexlirthe relevant authority must issue the
consultation to the requirement consultee withie fousiness days of receipt of the application,
and must notify the undertaker in writing specifyiany further information requested by the
requirement consultee within five business daysegkipt of such a request and in any event
within ten business days of receipt of the applicat

(4) In the event that the relevant authority does niwé qiotification as specified in sub-
paragraph (2) or (3) it is to be deemed to havécserit information to consider the application
and is not subsequently entitled to request furihifiermation without the prior agreement of the
undertaker.

(5) Where further information is requested under tkigagraph 3 in relation to part only of an
application, that part is to be treated as sepdrata the remainder of the application for the
purposes of calculating time periods in paragradi(B), paragraph 2(3) and paragraph 3.

Appeals

4—(1) The undertaker may appeal in the event that—

(a) the relevant authority refuses (including a deemefdsal pursuant to paragraph 2(3)) an
application for any consent, agreement or appros@lired or contemplated by any of
the provisions of this Order or grants it subjectdnditions;

(b) on receipt of a request for further information quant to paragraph 3 the undertaker
considers that either the whole or part of the iieecinformation requested by the
relevant authority is not necessary for considenatif the application; or

(c) on receipt of any further information requestede trelevant authority notifies the
undertaker that the information provided is inaddqu and requests additional
information which the undertaker considers is netessary for consideration of the
application.

(2) The appeal process is to be as follows—

(a) any appeal by the undertaker must be made withite§2 of the date of the notice of the
decision or determination, or (where paragraph afglies) expiry of the decision period
as determined under paragraph 2(1);

(b) the undertaker must submit the appeal documenttgidine Secretary of State and must
on the same day provide copies of the appeal douiatihen to the appeal parties;

(c) as soon as is practicable following receipt of dppeal documentation, the Secretary of
State is to appoint a person to determine the &fftea appointed person”) and must
notify the appeal parties of the identity of theainted person and the address to which
all correspondence for that person’s attention rbessent, the date of such notification
being the “start date” for the purposes of this-pakagraph (2);

(d) the relevant authority and any requirement consuitest submit written representations
to the appointed person in respect of the appahimien business days of the start date
and must ensure that copies of their written repriggions are sent to each other and to
the undertaker on the day on which they are subditi the appointed person;

118



(e) the appeal parties must make any counter-submgssiothe appointed person within ten
business days of receipt of written representatamsuant to sub-paragraph (d); and

(f) the appointed person must decide the appeal aifg tiat appeal parties of the decision,
with reasons, as soon as reasonably practicablénaany event within 30 business days
of the deadline for the receipt of counter-submissipursuant to sub-paragraph (e).

(3) The appointment of the person pursuant to sub-paphg(2)(c) may be undertaken by a
person appointed by the Secretary of State forpthipose instead of by the Secretary of State.

(4)1f the appointed person considers that further rmition is necessary to enable
consideration of the appeal the appointed persost,muithin five business days of his
appointment, notify the appeal parties in writinmesifying the further information required, the
appeal part from whom the information is sought] #re date by which the information is to be
submitted.

(5) Any further information required pursuant to sulsgogaph (4) is to be provided by the party
from whom the information is sought to the appainperson and to the other appeal parties by the
date specified by the appointed person (the “sigetfate”), and the appointed person must notify
the appeal parties of the revised timetable for dppeal on or before that day. The revised
timetable for the appeal must require submissionrdfen representations to the appointed person
within ten business days of the specified dateothgrwise is to be in accordance with the process
and time limits set out in sub-paragraphs (2)(dR)¢f).

(6) On an appeal under this paragraph, the appointsdémpenay—
(a) allow or dismiss the appeal, or

(b) reverse or vary any part of the decision of thevaht authority (whether the appeal
relates to that part of it or not),

and may deal with the application as if it had besde to the appointed person in the first
instance.

(7) The appointed person may proceed to a decisioma@ppeal taking into account only such
written representations as have been sent witleiptascribed time limits, or set by the appointed
person, under this paragraph.

(8) The appointed person may proceed to a decisiontéeeigh no written representations have
been made within the prescribed time limits, #ipears to him that there is sufficient material to
enable a decision to be made on the merits ofdke.c

(9) The decision of the appointed person on an apgeal be final and binding on the appeal
parties, and a court may entertain proceedingguestioning the decision only if the proceedings
are brought by a claim for judicial review.

(10) If an approval is given by the appointed persorsipant to this Schedule, it is deemed to be
an approval for the purpose of any consent, agreeareapproval required under the Order or for
the purpose of Schedule 2 as if it had been giyethd relevant authority. The relevant authority
may confirm any determination given by the apparmperson in identical form in writing but a
failure to give such confirmation (or a failure gove it in identical form) is not to be taken to
affect or invalidate the effect of the appointedspa’s determination.

(11) The appointed person may or may not be a membtredPlanning Inspectorate but must
be a qualified town planner of at least ten yeaxgerience.

(12) Save where a direction is given pursuant to subgraph (13) requiring the costs of the
appointed person to be paid by the relevant authahie reasonable costs of the appointed person
must be met by the undertaker.

(13) On application by the relevant authority or the emaker, the appointed person may give
directions as to the costs of the appeal partidsaarto the parties by whom the costs of the appeal
are to be paid. In considering whether to makesaroh direction and the terms on which it is to
be made, the appointed person must have regarénoiRg Practice Guidance: Appeals (March
2014) or any circular or guidance which may fromeito time replace it.
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Application to protective provisions

5.Nothing in this Schedule applies to any consegte@ment or approval required or
contemplated by Schedule 10 or article 20(6) (jtdte work to buildings).
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SCHEDULE 13 Article 6

MODIFICATIONS TO THE SECTION 36 CONSENT AND RRRF
PLANNING PERMISSION

PART 1
SECTION 36 CONSENT
1. Delete the words “associated open storage areasffiocontainer storage,” in paragraph 2(f).
2. Delete “and” at the end of paragraph 3(1)(i).

3. For the words “25 September 2014.” at the endaograph 3(1)(ii) substitute “25 September
2014; and”.

4. After paragraph 3(1)(ii) insert new paragraph @iil)as follows, “(iii) the Riverside Energy
Park Order 202*".

PART 2
RRRF PLANNING PERMISSION

5. After RRRF condition 1(iii), insert new conditidrfiv) as follows, “(iv) the Riverside Energy
Park Order 202*".

6.In RRRF condition 7, insert the words “(except fthe development authorised by the
Riverside Energy Park Order 202")" after “and far ether purpose”.

7. For RRRF condition 23, substitute new conditiore23ollows “23. Bottom ash shall only be
stored in the bunkers to the development herebyoapg”.
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EXPLANATORY NOTE
(Thisnoteis not part of the Order)

This Order authorises Cory Environmental Holdingsited or Riverside Energy Park Limited as
notified to the relevant planning authority pursiiamthe provisions of this Order (referred to in
this Order as the undertaker) to construct, opeaat® maintain a generating station with a
capacity of over 50 megawatts but below 300 megawat

A copy of the Order plans and the book of referemmmtioned in this Order and certified in
accordance with article 40 of this Order (certifica of plans etc.) may be inspected free of
charge during working hours at London Borough okIBg Civic Offices, 2 Watling Street,
Bexleyheath, Kent DA6 7AT.
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